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UVOD

INTRODUCTION



UVvoD
PAVOL KOSSEY

Eurdpa je pravom hrda na mnohé kultdrne ¢i duchovné prinosy, kto-
rymi po starocia prispievala do pokladnice svetového dedicstva. K jej
najcennejsim pokladom rozhodne patri aj Gsilie o zachovanie [udskej
dostojnosti, obcianskej a ndbozenskej slobody a formovanie demo-
kracie. Zial, eurépska histéria ma popri svetlych aj temné stranky. Za-
priciniliich najma vodcovia, ktori nereSpektovali vznesené idealy, kto-
ré tvorili predpoklady jej stability, prosperity a bezpecnosti. Zaslepeni
vlastnou mocou ¢i osobnymi zaujmami, cynicky obetovali mnoZstvo
[udskych Zivotov, hrubo Sliapali po ludskych pravach, po obcianskej
¢i ndbozenskej slobode.
Pavol Kossey 23. augusta 1939 ministri zahrani¢nych veci Nemecka a Sovietske-
zostavovatel publikdcie ho zvazu, Ribbentrop a Molotov, podpisali v Moskve pakt o netdtoceni.
Zastupcovia Hitlera a Stalina tak specatili spojenectvo dvoch nede-
Pavol Kossey mokratickych, totalitnych a zlocineckych rezimov, nacizmu a komu-
Publication Editor nizmu. Spojenectvo so Sovietskym zvazom malo Nemecku pomaoct
okupovat zvySok Eurépy.

Uz kratko po podpise zmluvy, 1. septembra 1939 Nemecko zau-

tocilo na Pol'sko zo zdpadu a rozputalo krvavi vojnu. Sovietsky zvaz
16 dni na to napadol Polsko z vychodu, a to aj napriek stale platnej
sovietsko-polskej zmluve o nedtocni. FaloSny nemecko-sovietsky pakt
o neutoceni bol jednou z pricin vypuknutia druhej svetovej vojny,
ktord priniesla vyse 60 miliénov obeti. Utrpenie a stradanie civilného
obyvatelstva, najma tam, kde prechadzali fronty, sa vycislit neda.
Na Slovensku sa obetami perzekdcii stali predovSetkym obcania Zi-
dovského povodu, ale aj Rémovia, ¢i ob¢ania podozrivi z podpory
odboja. Zo Slovenska bolo deportovanych okolo 70 000 slovenskych
Zidov, ktori zahynuli v koncentraénych a vyhladzovacich taboroch.
Odhady obeti rémskeho holokaustu vzhladom na mnoZstvo bezmen-
nych obeti kolisu od niekolkych stoviek az do niekolko tisic. Desiatky
slovenskych dedin boli vypélené pre podozrenie z podpory odbojo-
vych aktivit.
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INTRODUCTION

PAVOL KOSSEY

Europe is deservedly proud of the numerous cultural and intellectu-
al contributions that have been brought into the treasure-chest of
world heritage. Striving for the preservation of human dignity, civil
and religious freedom, and the formation of democracy are among its
most valuable assets. Unfortunately, European history also has dark
sides in addition to the good. Such negatives were mainly caused by
leaders who lacked respect for the high ideals that represent the pre-
requisites for stability, prosperity and security. Blinded by their own
power and personal interests, they cynically sacrificed large num-
bers of human lives, and cruelly repressed human rights, and civil and
religious freedom.

On 23 August 1939, the ministers of foreign affairs of Germany and
the Soviet Union - Ribbentrop and Molotov - signed the Non-Aggres-
sion Pact in Moscow. In this way, the representatives of Hitler and
Stalin sealed an alliance between two non-democratic, totalitarian
and criminal regimes: Nazism and Communism. Through this alliance
with the Soviet Union, Germany aimed to occupy the rest of Europe.
Shortly after the agreement was signed on 1 September 1939, Ger-
many launched aggression against Poland from the west, and in such
a way started the long and bloody war. Sixteen days later, the Soviet
Union launched aggression against Poland from the east in contra-
vention of a valid Soviet-Polish non-aggression agreement. The tre-
acherous German-Soviet non-aggression pact was one of the causes
behind the Second World War and its over 60 million victims. The
suffering and hardships of the civilian population, especially in the
regions of fronts cannot be quantified.

Victims of the persecution perpetrated by the Nazi regime in Slo-
vakia were foremost citizens of Jewish origin, as well as the Roma and
citizens suspected of supporting the resistance movement. Approxi-
mately 70,000 Slovak Jews were deported from Slovakia to die in
concentration camps and death camps. Estimates of Roma holo-
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Pavol Kossey

Pocas oslobodzovania slovenského Gzemia sovietskou armadou
a v prvych rokoch po vojne bolo jednotkami NKVD zo Slovenska do
sovietskych pracovnych taborov odvlecenych najmenej 7 000 slo-
venskych obcanov. ISlo o nevinnych ludi a prakticky nik z nich nebol
odstdeny sidom. Podla dostupnych odhadov najmenej 700 spome-
dzi odvlecenych v lagroch zahynulo.

Po februari 1948 komunisticky rezim svoju pozornost zameral na
likvidaciu tzv. triedneho nepriatela, medzi inym aj cirkvi. Obetami
rezimu sa popri velkopodnikateloch a velkostatkaroch, stavali po-
stupne aj biskupi, knazi, veriaci spoluobcania, neskér aj zivnostnici,
drobni polnohospodari, remeselnici, ale aj intelektudli, umelci, spi-
sovatelia, a tiez bezni [udia, ktori sa jednoduchym udanim suseda
zo dia na den stdvali nepriatelmi Statu. Krivdy, ktorych vysledkom
sU justic¢né vrazdy a mucenie politickych vazioy, sd len vrcholom
[adovca. Rezim zdeformoval celd spolo¢nost a obetami rezimu bolo
nezmerné mnoZzstvo najroznejsimi sp6sobmi trpiacich obcanov, ktori
boli prenasledovani, sledovani Statnou bezpeénostou, zastradovani,
spolocensky Sikovani, boli vyhadzovani z prace, zbaveni majetku, i
inym sposobom znevyhodfovani. Vac¢sina ludi Zila v strachu a v oba-
vach o budicnost. Mnohi sa pokdsili republiku opustit, priCom pocas
rokov 1948 - 1989 bolo na ¢esko-slovenskej ¢asti hranic Zzeleznej opo-
ny zdokumentovanych viac ako 400 zabitych, z toho na slovenskej
casti najmenej 42.

V tychto smutnych a tragickych opisoch by sme mohli este dlho
pokracovat. A to hovorime iba o malej ¢iastke Eurépy - o Slovensku.
Svoje bolestné obete ma kazda krajina... Aj tam boli triedni, i ini
nepriatelia. Aj tam boli udia iba ¢islami... Aj tam boli [udia strielani,
za zZiva pochovavani, umuceni hladom, tryzneni, vypalovali sa dedi-
ny... Histéria ndm ukazuje, Ze [udia s schopni na tejto krasnej zemi
pripravit si peklo.

Korene nacizmu a komunizmu su si blizke, hociich ideologické vy-
chodiska st rozdielne. Prvy rezim vychadzal z nadradenosti nordicke;j
arijskej rasy, druhy z nadradenosti spolocenskej triedy - proletariatu.
Spajaich rovnaky zéklad: nenavist. V pripade nacizmu je to rasova ne-
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Uvod / Introduction

caust victims range from several hundred to several thousand due to
the high number of unaccounted victims. Tens of the Slovak villages
were burnt down as they were suspicious from supporting resistance
mobement activities.

During the liberation of Slovak territory by the Soviet Army and

the first years after the war, NKVD (National Commissariat for Inter-
nal Affairs) troops deported at least 7000 Slovak citizens to Soviet
labour camps. They were innocent people, and practically none had
been convicted by a court. According to available estimates, at least
700 such deportees died in the camps.
After February 1948, the communist regime focused on the liqui-
dation of the so-called ‘class enemy’, including the church. Besides
major businessmen and landowners becoming victims of the regime,
also bishops, priests, and worshippers, subsequently also sole tra-
ders, small-holding farmers, craftsmen, intellectuals, artists, writers,
and even normal people were deemed state enemies simply on the
basis of allegations made by neighbours. Grievances that resulted in
the legal murder and torturing of political prisoners represent only
the tip of the iceberg. The regime distorted all of society, and the
regime’s almost uncountable victims suffered persecution, State Se-
curity monitoring, intimidation, social bullying, expulsion from work,
schools and universities, deprivation of property, and other disad-
vantages. Many citizens lived in anxiety and fear of the future. Many
attempted to leave the republic, while during 1948 - 1989 more than
400 deaths were documented along the Czech-Slovak part of the Iron
Curtain, of which at least 42 were in the Slovak part of the border
defence.

We could continue with these sad and tragic depictions for a long
time. And that's just for a small part of Europe - Slovakia. Every coun-
try has its painful sacrifices... There were also ‘class-enemies’ and
other 'enemies’. People became also only numbers... There were also
the shot, buried alive, tortured to death by famine, tormented, vil-
lages burned... History shows us that people can prepare hell in this
beautiful world.
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Pavol Kossey

ndvist, v pripade komunizmu triedna. A spolo¢né maju aj dalSie veci:
Oba rezimy spdja ignorovanie a porusovanie ludskych prav. Napriek
tomu, Ze slubovali na zemi raj, realitou sa v oboch pripadoch stali de-
siatky a desiatky miliénov nevinnych obeti. Preto nie ndhodou bol pra-
ve 23. august oznaceny ako Eurépsky den pamiatky obeti totalitnych
rezimov. Mnoho zloc¢inov oboch tychto rezimov spada pod kategériu
zlo¢inov proti ludskosti, resp. genocidu, ktoré nie st premlcatelné.
Ale cesta k spravodlivosti a k skuto¢nému a déslednému vyrovnaniu
sa s tymito rezimami je stale eSte iba pred nami.

Zakladom zmierenia a budovania buddcnosti je spravodlivost. Toto
je kli¢ova myslienka vyhlasenia samitu ministrov spravodlivosti v es-
ténskom Tallinne 23. augusta 2015, pri prilezitosti Eurépskeho dna
pamiatky obeti totalitnych rezimov.

V ramci slovenského predsednictva Eurdpskej tinie Ministerstvo
spravodlivosti Slovenskej republiky a Ustav pamiti naroda nadvia-
zali na toto usilie ministrov spravodlivosti ¢lenskych statov Eurdp-
skej Gnie a 23. augusta 2016 zorganizovali v Bratislave medzindrodnu
konferenciu. Zdacastnili sa jej ministri, resp. predstavitelia rezortov
spravodlivosti, ako aj predstavitelia eurépskych pamatovych institacii
najma z krajin strednej a vychodnej Eurdpy - celkovo z dvadsiatich
Clenskych statov Eurdpskej Gnie. Konferencia mala dve Casti. V prvej,
pod patrondtom Ministerstva spravodlivosti SR, predstavitelia minis-
terstiev rieSili problém narastajiceho radikalizmu v Eurépe. Vymenili
si skisenostivzapase proti tomuto fenoménu tak v oblasti prevencie,
ako aj represie a identifikovali opatrenia na eurépskej Grovni, ktoré by
mohli pomdct v boji s narastajicim extrémizmom. Zasadnutie viedla
podpredsedni¢ka vlady a Ministerka spravodlivosti SR Lucia Zitfan-
ska. Rokovani konferencie sa zicastnil aj eurokomisar pre vzdeldva-
nie, kultdru, mladez a Sport Tibor Navracsics.

V druhej c¢asti konferencie zastupcovia jedenastich pamatovych
inStitucii z Eurépy sa spolu so zdstupcami ministerstiev spravodlivos-
ti zamyslali nad témou Spravodlivost a vyrovndvanie sa so zlo¢inmi
totalitnych rezimov z pohladu trestného prava. Organizdtorom tejto
Casti bol Ustav pamiti naroda v spolupréaci s Eurépskou sietou pamit

14



Uvod / Introduction

Although the ideological basis of Nazism and Communism are di-
fferent, the regimes have similarities. The first regime was based on
the claimed superiority of the Nordic Aryan race, and the second on
the claimed social class superiority of the proletariat. Yet they shared
the same underpinning focus: hatred. In the case of Nazism - racial
hatred, and in the case of communism - social class. And there are
further commonalities. Both regimes are associated with disregard
for human rights. Despite promising paradise on earth, the reality
was that the regimes had tens of millions of innocent victims. Hence
23 August became the European Day of Remembrance for Victims of
Totalitarian Regimes. Numerous crimes committed by both regimes
can be categorised as crimes against humanity or genocide that are
imprescriptible. Yet the route to justice, and a genuine and thorough
settling of accounts with these regimes, remains ahead of us.

Justice is the basis for reconciliation and building the future. This
is the crucial idea behind the declaration of the summit of ministers
of justice adopted in Tallinn, Estonia on 23 August 2015, on the occa-
sion of the European Day of Remembrance for Victims of Totalitarian
Regimes.

As part of the Slovak Presidency of the Council of the European
Union, the Ministry of Justice of the Slovak Republic and the Na-
tion’s Memory Institute continued the aforementioned activities of
the ministers of justice of member states of the European Union by
organising an international conference in Bratislava on 23 August
2016. Ministers or representatives of ministries of justice, as well as
representatives of European remembrance institutions, mainly from
CEE countries attended - from twenty EU member states. The con-
ference comprised two parts. In the first, under the auspices of the
Ministry of Justice of the Slovak Republic, representatives of minis-
tries examined the problem of increasing radicalism in Europe. They
exchanged their experiences in the struggle against radicalism in
terms of prevention and suppression, and identified measures at the
European level to assist in the fight against increased extremism. The
meeting was chaired by Lucia Zitfianskd, Deputy Prime Minister and
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Pavol Kossey

a solidarita. Ako vyraz otvorenej medzinarodnej spoluprace diskusiu
moderovala vykonna riaditelka Platformy eurdpskej pamati a svedo-
mia pani Neela Winkelmannova.

Publikacia, ktord drzite v rukach, sa sklada z dvoch hlavnych casti.
Prvou su sldvnostné vystipenia zo spomienkovej slavnosti uctenia si
obeti totalitnych rezimov pri pamatniku Brana slobody pod hradom
Devin, ktord sa uskutocnila v predvecer ministerskej konferencie, 22.
augusta 2016. Druhou, ktora je jadrom knihy, st vystipenia dvoch
ministrov a dsmich zadstupcov pamatovych institlcii zo spominanej
druhej ¢asti ministerskej konferencie. Zial, nepodarilo sa ndm ziskat
do zbornika vsetky prispevky, ktoré na podujati odzneli: konkrétne
prednasky pana Radu Preda z rumunského Ustavu pre vySetrovanie
komunistickych zlo¢inov a pamati rumunského exilu, a pana Philli-
pa-Josepha Lesiaka z Ludwig-Boltzmannovho institatu v Rakisku.

Pritomni zastupcovia ministerstiev a organizacii posobiacich v ob-
lasti vyrovndvania sa s totalitnou minulostou v Bratislave opatovne
podporiliiniciativu z augusta 2015 spominaného ministerského sami-
tu v Tallinne pod vedenim ministra spravodlivosti Estonskej republiky.
Jeho cielom je zaloZenie medzinarodného, pripadne nadnarodného,
pravneho orgdnu, ktory sa ma zaoberat nevyrieSenymi zlo¢inmi ko-
munistickej totality. Preto sme sa rozhodli do publikicie zaradit aj
spolocné vyhlasenia z Tallinnu a Bratislavy.

Publikacia je obohatend niekolkymi fotografiami, zachytdvajuci-
mi momenty tohto prijemného medzinarodného podujatia. V rdmci
sldvnostnej vecere boli vystavené aj vitazné navrhy vyhlasenej si-
taze o navrh paneurdpskeho pamatnika obeti totality, ktory ma byt
postaveny v Bruseli. Sitaz organizovala Platforma eurépskej pamati
a svedomia v spolupraci s Ministerstvom spravodlivosti SR v mene
slovenského predsednictva Rady Eurdpskej tnie, s Eurépskym in-
Stititom dedicstva $oa a pod zastitou komisara EU pre vzdelavanie,
kultiru a mladez a Sport. Sttaz bola pre eurépskych studentov vo
veku 16 az 21 rokov.

Je priznacné, Ze predovsetkym predstavitelia postkomunistickych
krajin vel'mi citlivo vnimaji pomalé a nedostatocné vyrovnavanie sa
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Uvod / Introduction

Minister of Justice of the Slovak Republic. Tibor Navracsics - the Eu-
ropean Commissioner for Education, Culture, Youth and Sport - also
participated in the conference.

In the second conference part, representatives of eleven Euro-
pean remembrance institutions together with representatives of
ministries of justice discussed the topic Justice and coming to ter-
ms with totalitarian regimes from the criminal law perspective. The
Nation’s Memory Institute organised this part in cooperation with
the European Network Remembrance and Solidarity (ENRS). The
discussion was moderated by the managing director of the Platform
of European Memory and Conscience, Mrs Neela Winkelmann, as an
expression of open international cooperation.

This publication that you hold comprises two main parts. The first
presents ceremonial speeches from the remembrance event that
paid tribute to victims of totalitarian regimes at the Gate of Freedom
at Devin Castle on 22 August 2016 on the eve of the ministerial confe-
rence. The second, the very core of the book, covers the appearances
of two ministers and eight representatives of the memory institu-
tions from the mentioned second part of the ministerial conference.
Unfortunately, we have been unable to include all the contributions
made at the event: namely the lectures by Mr Radu Preda from the
Romanian Institute for the Investigation of Communist Crimes and
Memory of the Romanian Exile, and Mr Philippe-Joseph Lesiak from
the Ludwig-Boltzmann Institute in Austria.

Representatives of ministries and organisations that deal with the
totalitarian past who were present in Bratislava reaffirmed their su-
pport for the initiative of the ministerial summit held in August 2015
in Tallinn, which was led by the Minister of Justice of the Republic of
Estonia Mr Urmas Reinsalu. The objective was to establish an interna-
tional or even supranational legal body to deal with unsolved crimes
of communist totalitarianism. Hence, we include in this publication
also the joint ministerial declarations from Tallinn and Bratislava.

This publication is enriched by selected photos that capture mo-
ments from this pleasant international event. As part of the gala
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Pavol Kossey

s komunistickym rezimom a s si vedomi moznych rizik, ak by mal
tento proces zostat na polceste. Ako pracovnici Ustavu pamiti na-
roda si cenime, Ze sme konferenciu na tdto tému mohli usporiadat
prave v Bratislave a prispiet tak k diskusii zastupcov pamatovych in-
Stitdcii o vyrovnavani sa so zloCinmi totalitnych reZimov. Vystipenia
zachytavaju Specifickd situdciu v jednotlivych krajinach a vytvaraji tak
pestri mozaiku zapasu s totalitou. Sme presvedceni, Ze prednesené
myslienky maju svoju dlhodobd inSpirativnu hodnotu.

Verime, Ze aj tento zbornik drobnym podielom prispeje k tomu,
aby sa spolo¢nym usilim vsetkych zainteresovanych tieto idealy po-
stupne naplifiali a aby tak nase demokratické spolo¢nosti boli zako-
renené v hodnotach, ktoré znamenali pre Eurépu pokoj a prosperitu
pre vSetkych.

18
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dinner, winning entries were exhibited from the announced com-
petition for proposals for a pan-European memorial to victims of
totalitarianism in Brussels. This competition was organised by the
Platform of European Memory and Conscience, in cooperation with
the Slovak Ministry of Justice on behalf of the Slovak Presidency of
the Council of the European Union, and the European Shoah Legacy
Institute under the auspices of the EU Commissioner for Education,
Culture, Youth and Sport. European students aged 16-21 were invited
to submit entries.

It is significant that representatives of post-communist countries
are very sensitive to the slow and inadequate coming to terms with
the communist regime, and are aware of the possible risks if this pro-
cess remains incomplete. As Nation’s Memory Institute employees,
we appreciate that we could organize a conference on this topic here
in Bratislava, and so had the opportunity to contribute to the discus-
sion between representatives of remembrance institutions about
coming to terms with the crimes of totalitarian regimes. The spee-
ches capture the specific situations in individual countries, creating
a variegated mosaic of the struggle against totalism. We are confi-
dent that the expressed ideas will have long-term inspirational value.

We believe that these proceedings will contribute to the joint
effort of all stakeholders to gradually achieve these ideals, in order
that our democratic societies will be firmly rooted in values that
sustain peace and prosperity for everybody in Europe.

19



PAMATAJ! 23. AUGUST

RAFAL ROGULSKI

V Eurdpskej sieti Pamat a Solidarita (ENRS) sme presvedceni, Ze po-
znanie minulosti a 20. storocia je klicové pre rozvijanie porozumenia
a lGcty medzi sic¢asnymi eurépskymi narodmi. Z tohto dévodu sme
zacaliiniciativu ,Pamataj! 23. august”. Jej cielom je pomoct propago-
vat Eurépsky den pamiatky obeti totalitnych rezimov a zvysit pove-
domie, Co tento der znamena a predstavuje.

Dna 23. augusta 1939 podpisanie paktu Molotov-Ribbentrop pri-
pravilo cestu k tragédii druhej svetovej vojny a jej dosledkom. Vdaka
tomuto paktu si obidva totalitné staty vzajomne rozdelili Eurépu.
Spolupraca medzi nacizmom a stalinizmom bola pomerne kratka,
ale pre Eurépu 20. storocia bolo toto obdobie porovnatelné s otvo-
renim Pandorinej skrinky. Pakt Molotov-Ribbentrop ulahcil vojenski
agresiu, anexiu celych Statov a regidnov a vytvoril diabolsky ramec
pre holokaust, masové vrazdenie, etnické Cistky a deportacie narod-
nostnych a socidlnych skupin. Znalost tychto zlocinov je potrebnd pre
pochopenie modernej histérie dotknutych narodov. Tieto historické
udalosti maja aj v sicasnosti dalekosiahle désledky v spolo¢nosti.
VSetci eurépski obcania by si mali ndlezite pamatat minulost, aby sa
z nej mohli poucit.

Kla¢ovym prvkom kampane ,Pamataj! 23. august” je odznak zdo-
beny ciernou stuhou, ktord symbolizuje pamiatku. ENRS podporuije,
aby ludia 23. augusta nosili odznak ako znak solidarity s obetami tota-
litnych zlo¢inov spachanych pocas 20. storocia. On-line verziu je moz-
né si stiahnut a zdielat na socidlnych sietach. Zastupcovia ENRS sa
tiez s hrdostou zdcastnuja diskusii, prednasok a konferencii, ktorych
cielom je Sirit zdujem a poznatky o tychto hroznych udalostiach. Kon-
ferencia Spravodlivost a trestno-pravne vyrovnanie s totalitnymi re-
Zimami zorganizovana spolu so slovenskym partnerom ENRS - Usta-
vom pamati ndroda, bola vynikajicim prikladom takého podujatia.
Priniesla zaujimavé spektrum pohladov z r6znych krajin a z r6znych
perspektiv.
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RAFAL ROGULSKI

At the European Network Remembrance and Solidarity (ENRS) we
believe that knowledge of our past and 20th century history is crucial
for developing understanding and respect between contemporary \
European nations. » 2
Hence the launch of the ‘Remember. August 23’ initiative that aims
to help publicise the European Day of Remembrance for Victims of
Totalitarian Regimes, and to raise awareness of what it means and A
represents. /ﬁ
On 23 August 1939, the signing of the Molotov-Ribbentrop Pact '
paved the way towards the tragedy of the Second World War and its
consequences. With this pact, the two totalitarian states mutually Rafat Rogulski,
divided Europe. The collaboration between Nazism and Stalinism was ENRS Institute Director
relatively short-lived, but for 20th-century Europe this period was Warsaw
comparable to the mythical Pandora’s box being opened. The Molo- Poland
tov-Ribbentrop Pact facilitated military aggression, the annexation
of whole states and regions, and created the diabolical framework Rafat Rogulski
for the Holocaust, mass murder, ethnic cleansing, and deportations riaditel Institutu
of national and social groups. Eurdpskej siete Pamdit
Knowledge of these crimes is essential for understanding the mo- a Solidarita, Varsava
dern history ofimpacted nations. As these historical events continue Polsko
to have far-reaching contemporary repercussions for societies, all
European citizens should appropriately remember the past in order
to draw lessons from it.
A key element of the ‘Remember. August 23’ campaign is a badge
adorned with a black ribbon that symbolises remembrance. The ENRS
encourages the badge to be worn on 23 August in solidarity with the
victims of totalitarian crimes committed during the 20th century -
and an online version can be downloaded and shared on social media.
ENRS representatives also proudly take part in discussions, lectures,
and conferences that aim to spread interest in and knowledge of
these horrific events. Conference Justice and Coming to Terms with
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Nase aktivity sme dalej rozSirili: na dosiahnutie eSte SirSieho a roz-
norodejSieho publika pripravila ENRS vzdeldvaciu animdciu v sied-
mich jazykoch, ktora bola prvykrat zverejnend 23. augusta 2017. Toto
kratke video mozno zhliadnut na adrese www.enrs.eu/august23.

Ddfame, ze tieto aktivity vyrazne prispeju k spolo¢nym tGvaham
o minulosti a budicnosti Eurépy - z hladiska roznych perspektiv ako
aj narodnych, etnickych a spoloc¢enskych citlivosti v susednych kraji-
nach. Eurépsky den pamiatky obeti totalitnych rezimov povazujeme
za vhodné vychodisko pre takéto usilie.
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REMEMBER. AUGUST 23

Totalitarian Regimes from the Criminal Law Perspective organised
together with the ENRS Slovak partner - Nation’s Memory Institute
was a perfect example of such an event. It brought an interesting
spectrum of views from various countries and different perspectives.

Our activities have extended even further: to reach an even broa-
der and more diverse audience, the ENRS produced an educational
animation in seven languages that premiered on 23 August 2017. This
short film can be viewed at www.enrs.eu/august23.

We hope that these activities will strongly contribute to shared
reflections on Europe’s past and future - in terms of various perspec-
tives as well as national, ethnic, and social sensitivities in neighbou-
ring countries.

We consider the European Day of Remembrance for Victims of
Totalitarian Regimes to be an appropriate starting point for such an
endeavour.
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BRANA SLOBODY

LUCIA ZITNANSKA
Vazeni ministri, drahi kolegovia, mili hostia,

brdna je symbolom vstupu. Vstupu do dolezitého priestoru a v niekto-
rych kultdrach je prekrocenie brany vnimané ako prechod z jedného
Zivotného obdobia do druhého.

My sa dnes nachddzame pri Brane slobody, pamatniku, ktory dali
zhotovit Ustav pamiti ndroda a Konfederacia politickych vaziov Slo-
venska. Pamatnik je venovany obetiam komunizmu a symbolika slova
brana tu ma silny vyznam, nakolko predstavuje prechod obyvatelov
vtedajsieho Ceskoslovenska spod vlady totality, neslobody, nelcty

Lucia Zitfianskd, k l[udskému Zivotu a zdkladnym [udskym pravam do slobodného sveta.
ministerka spravodlivosti, Komunisticky rezim totiz na dlho uzavrel svojich ob¢anov do hranic
Slovensko obohnanych ostnatym drotom. Znemoznil im slobodu cestovania,
pricom Gtekom sa snazil zabranit aj za cenu usmrtenia svojich obca-
Lucia Zitfianskd nov. Strelbou vojakov Pohranicnej straze, elektrickymi zatarasami,
Minister of Justice naslapnymi minami alebo Specidlne vycvicenymi psami. Tato ostnatd
Slovakia hranica prechadzala aj cez Devin, preto je toto miesto viac nez pri-

znacné pre umiestnenie pamatnika.

Vcera sme si pripomenuli 48. vyrocCie invazie vojsk VarSavskej zmlu-
vy na nase lzemie, ¢o fakticky znamenalo aj koniec pokusu o reformu
komunistického rezimu. Tento den predznamenal aj zac¢iatok norma-
lizacie spojenej s narastom zmanipulovanych procesov a zvySenym
poctom politickych vazriov.

Dnes stojime pred pamatnikom, na ktorom st napisané mend obe-
ti. Konkrétnych ludi, ktori sa sna o slobode nedozili. Zasldzia si uzna-
nie a reSpekt, pretoze tomuto snu obetovali vSetko. Ale pripominame
si zaroven vsetky obete totality, lebo Ziadna totalita bez obeti neexis-
tuje. Ak dnes vidime v Eurdpe rast radikalnych a extrémistickych sil,
nesmieme si zatvarat oci. PretoZe vo vysledku aj tieto budu smerovat
len k novej totalite. Hnedej, Cervenej alebo inej. V kazdom pripade
k totalite, ktora by mala za nasledok dalSie obete.

28



GATE OF FREEDOM

LUCIA ZITNANSKA
Dear ministers, dear colleagues, dear guests,

A gate symbolises entry. Some cultures view entry into an important
space and passage through a gate as a transition from one life period
to another.

We are now standing in front of the Gate of Freedom - a memorial
constructed by the Nation’s Memory Institute and the Confederation
of Political Prisoners of Slovakia. The memorial is devoted to victims
of communism. The word ‘gate’ has strong symbolism here - repre-
senting the transition of residents of the former Czechoslovakia from
totalitarian rule, lack of freedom, disregard for human life and human
rights, to a world of freedom.

For many years the communist regime enclosed its citizens behind
borders fortified with barbed wire. It deprived them of freedom of
movement, and aimed to prevent escapes - even at the price of killing
its own citizens by border guard troops, electric fences, land mines,
and sniffer dogs. This barbed wire border also passed through Devin -
so thisis the ideal place for the memorial.

Yesterday we commemorated the 48th anniversary of the invasion
by Warsaw Pact troops into our territory, which also represented
the end of attempts to reform the communist regime. This day also
started the ‘normalisation’ process that included increasingly mani-
pulated legal prosecutions and more political prisoners.

Today, we are standing in front of the memorial inscribed with the
names of victims. The names of real people who dreamt of freedom,
but did not live to see it. They deserve to be acknowledged and res-
pected because they gave everything to this dream. Yet we simulta-
neously commemorate all victims of totalitarianism - because every
totalitarian regime has victims. When we see increased radical and
extremist forces in Europe today, we must not close our eyes because
such aresponse will only result in new totalitarianism - brown, red or
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A preto je délezité pripominat si minulost. Pohlad do minulosti by
ndm mal pomdct poucit sa z chyb naSich predkov, aby sme sa nemu-
seli draho ucit z chyb vlastnych.
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some other. In each case, a totalitarianism that would result in more
victims.

That's why it is crucial to remember the past. Looking back on the
past should help us learn from our ancestors’ mistakes, and spare us
from having to learn from our own mistakes.
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URMAS REINSALU

Damy a pani, drahi priatelia,

stojac na tomto mieste pri Brane slobody na hraniciach Slovenska
a Rakdska, kde este nie tak ddvno rozdelovala Eurépu Zelezna opona,
prenikd ma vynimocny pocit a si¢asne pokora, Ze vSetci ako sa tu dnes
zisli - v Eurdpsky den pamiatky obeti totalitnych rezimov - m6zeme
stat na slobodnom Slovensku, v slobodnej a zjednotenej Eurdpe.

Presne pred sedemdesiatimi siedmimi rokmi v roku 1939 v Moskve
podpisali dva totalitné rezimy sovietskeho Ruska a nacistického Ne-
mecka - v zastlipeni Molotova a Ribbentropa - tajné protokoly, kto-
ré zmenili osud Eurépy. Nastastie nacisticky nemecky rezim skoncil
padom Berlina v roku 1945; a prostrednictvom jednotnej spoluprace
eurdpskych statov boli ohavné zlociny tohto reZimu odsidené a pa-
chatelia potrestani. Tato odpoved dala kazdému dostatocne jasne
najavo, Ze nacistické Nemecko a jeho teror proti ludom st odstdené
a historické poucenie z neho ma byt odovzdavané budicim genera-
ciam.

Bohuzial, polovica Eurdpy zostala na temnej strane Zeleznej opony
dalSich patdesiat rokov. VIna komunistického teroru a represii vsak
zostala vo vSetkych tychto krajinach a mnoho [udi deportovanych na
Sibir tam na zamrznutej pdde zostalo vecne.

Presne pred dvadsiatimi siedmimi rokmi pri prilezitosti 50. vyrocia
podpisania paktu Molotov-Ribbentrop priblizne dva miliény Estén-
cov, LotySov a Litovcov vytvorili 700 kilometrov dlhd [udskd retaz od
Tallinnu az po Vilnius. Cielom bolo pripomentt svetu, Ze stéle existu-
jeme, a uchovali sme si silnd volu a tizbu znova sa stat nezavislymi
a slobodnymi Statmi. Po poslednom vydychu diabolskej riSe koncom
roka 1991, Estonsko a dalSie krajiny, ktoré savtom Case opat stali ne-
zavislé, mali velmi zlozitd dlohu opatovne sa vybudovat ako narodné
Staty a fungujice demokracie. Mali sme Stastie, Ze sme v pravy cas
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URMAS REINSALU

Ladies and gentlemen, dear friends,

Standing here at the Gate of Freedom Memorial on the border of |

Slovakia and Austria, where not so long ago the Iron Curtain divided 4:?,;
Europe in two, makes me feel very privileged and humble that all V
of us gathered here today - the European Day of Remembrance for /
Victims of Communism and Nazism - can stand in a free Slovakia in f
a free and united Europe. 3!
Exactly seventy-seven years ago in 1939, the two totalitarian regi-
mes of Soviet Russia and Nazi Germany - on behalf of Molotov and Urmas Reinsalu
Ribbentrop - signed secret protocols in Moscow that changed the Minister of Justice
fate of Europe. Fortunately, the Nazi German regime ended with the Estonia
fall of Berlin in 1945; and through united co-operation between Eu-
ropean states the regime’s horrendous crimes were condemned and Urmas Reinsalu,
the perpetrators sentenced. This response made it abundantly clear minister spravodlivosti
to everybody that Nazi Germany and its terror against people had to Estdnsko
be condemned, and the lessons learnt taught to future generations.
Unfortunately, half of Europe remained on the dark side of the
Iron Curtain for another fifty years. A wave of communist terror and
repression remained in all these countries, and a significant number
of people deported to Siberia remained in its frozen soil eternally.
Exactly twenty-seven years ago, on the fiftieth anniversary of the
Molotov-Ribbentrop Pact’s signing, approximately two million Esto-
nians, Latvians and Lithuanians formed a 700-kilometre long human
chain from Tallinn to Vilnius. This aimed to remind the world that we
still existed, and retained a strong will and longing to become inde-
pendent and free states once again. After the Evil Empire’s last breath
at the end 0f 1991, Estonia and all other countries that again became
independent at that time had the very complicated task of re-estab-
lishing themselves as nation states and functioning democracies. We
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mali na potrebnych miestach tych spravnych [udi, ktori vypracovali
narocné reformy a radikdlne zmenili orientdciu z Vychodu na Zapad.
Z retrospektivneho pohladu m6Zeme pozorovat, Ze tie krajiny, ktoré
zaviedli najradikalnejsie reformy a prerusili spojenie s Ruskom, uspeli
najlepsie.

V roku 2004 Slovensko a Esténsko dosiahli nieco, ¢o bolo len velmi
vzdialeny sen Ci vizia - vstipili do Eurépskej inie a do NATO. Rozhod-
nutia, co mdzZem s déverou vyslovit, ndm poskytli bezpeénost a ochra-
nu pred novou vychodnou agresiou. Koniec koncov vsetci sme boli
svedkami, ¢o sa stalo s Gruzinskom v roku 2008 a s Ukrajinou v roku
2014. Obe krajiny aspirovali na vstup do Eurépskej Gnie a NATO, ale
robili to priliS neskoro. Ruska federacia - pravny ndstupca Sovietske-
ho zvazu - sa nadalej sprava rovnako. Som hlboko znepokojeny tym,
Ze Rusko a Kremel nadalej oslavuji sovietskych vodcov a ich komu-
nistickd minulost. To je neprijatelné - osobitne pre tych, ktori trpeli
a stratili svojich drahych rukami komunistického teroru. A prave pre-
to musime pamatat na minulost - pripominat komunistické zlociny
a vyslat hlasné a jasné posolstvo: boli to skutocné zlociny, skuto¢ni
[udia a potrebujd, aby bolo urobené zadost skuto¢nej spravodlivosti.

Chcel by som splatit najhlbsi dlh vSetkym, ktorych Zivot komu-
nisticky rezim nasilne ukoncil. Vdaka ich odvahe a vasnivej tizbe po
slobode a nezavislosti tu stojime dnes na slobodnej pode. Teraz je rad
na nds, aby sme udrzali tito krajinu slobodnou pre nas a pre buddce
generacie.

Sloboda je krehka - musime ju chranit.

Dakujem.
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were fortunate that we had the right people at the right time - for-
ging ahead with challenging reforms and radically changing orienta-
tion from East to West. In retrospect, we can now observe that those
countries that implemented the most radical reforms and severed
connections with Russia were the quickest to succeed.

In 2004, Slovakia and Estonia achieved something that had been
only a very distant dream or vision - they joined the European Union
and NATO. Decisions that | can say with confidence have given us
security and protection from new Eastern front aggression. After all,
we all saw what happened to Georgia in 2008 and Ukraine in 2014.
Both countries had aspired towards joining the EU and NATO but
were too late. The Russian Federation - the legal successor to the
Soviet Union - has continued to play by the same book. | am deeply
concerned that Russia and the Kremlin continue to glorify Soviet
leaders and their communist past. This is unacceptable - especially
for those who suffered and lost loved ones at the hands of commu-
nist terror. And that’s precisely the reason we need to remember the
past - to remember the communist crimes and send a very loud and
clear message: these were real crimes, real people, and they need real
justice to be done.

| would like to show my deepest debt to all those whose lives were
violently cut short by the communist regime. Thanks to their bravery
and passionate will for freedom and independence, we stand here to-
day on free land. Now it is our turn to keep this land free for ourselves
and future generations.

Freedom is fragile - it must be protected.

Thank you.
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ONDREJ KRAJNAK

Vazeni pani ministri, zastupcovia ndrodnych a medzinarodnych pama-
tovych institdcii, zadstupcovia organizacii byvalych politickych vazioy,
vazené damy, vazeni pani, vzacni hostia!

Dovolte mi, aby som Vas v mene slovenského Ustavu pamiti na-
roda pozdravil a pri prilezitosti Europskeho dria pamiatky obeti to-
talitnych rezimov privital pred brdnou, ktora sa pre nas narod stala
symbolom vytizenej slobody.

Brdna je pripomienkou casov, ked sme nasim susedom na opac-

Ondrej Krajridk, nej strane Dunaja zavideli ich slobodu. Tazili sme po slobode slova
predseda Sprdvnej rady a prejavu. Chybala ndm sloboda volného pohybu, sloboda cestovania,

Ustavu pamdti ndroda, sloboda obcianska i nabozenska.

Slovensko Na tomto mieste sme boli neraz svedkami dojimavych scén, ako
niekto z opacného brehu Dunaja oduSevnene maval Satkou niekomu,
Ondrej Kraijfidk kto sa na neho so slzami v oCiach dival z nasSej strany. Iba zasvateni
Chairman of the Board of ~ vedeli, Ze ten, ¢o mdva, je ich vlastny syn alebo dcéra, ktori nelegélne
Directors of the opustili svoju krajinu. Spat do vlasti sa mohli vratit iba pod hrozbou
Nation ‘s Memory Institute trestu za nedovolené prekrocenie hranic.

Slovakia Brana slobody je pripomienkou na smutne zndmu Zeleznd oponu,
ktora viac ako 40 rokov rozdelovala vychodnd Eurépu od zvysku sveta.
Rozdelovala ju na dva tdbory, na spojencov a nepriatelov. A smutné
bolo, Ze zbran pohrani¢nej straZze bola oto¢end smerom dovnlitra,
proti vlastnym ludom.

Na Brane slobody si m6Zeme precitat takmer 400 mien. Su to
mend nasich bratov Cechov, Madarov, Nemcov, Poliakov i Slovékoy,
ktori zahynuli na ceskoslovenskej hranici oddelujlcej nas od Zapadu.
Sd to mena prevazne mladych ludi, pre ktorych sloboda mala vacsiu
cenu ako ludsky Zivot. Za kazdym menom sa skryva konkrétna tvar
a tragicky osud. A hoci by sme mali akykolvek sicit, nedokdzeme
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ONDREJ KRAJNAK

Dear ministers, representatives of national and international remem-
brance institutions, representatives of organizations of former politi-
cal prisoners, dear ladies and gentlemen, noble guests!

Let me greet you on behalf of the Slovak Nation’s Memory Insti-
tute and on the occasion of the European Day of Remembrance for
Victims of Totalitarian Regimes, let me welcome you in front of the
gate that has become for our nation a symbol of yearnedfreedom.

This gate represents the times when we were envied the freedom
of our neighbours on the other side of the Danube. We dreamt of fre-
edom of speech and expression. Freedoms of movement, travel, civil
and religious freedom were denied us.

In this very place we witnessed emotional scenes many times -
when someone waved a scarf from the opposite bank of the Danube
to a person who looked back with tears in their eyes. Only well-in-
formed people knew that the person waving was their own son or
daughter who had illegally emigrated from their country. They could
only return upon threat of punishment for the illegal border crossing.

The Gate of Freedom is a remembrance of the Iron Curtain that
separated Eastern Europe from the rest of the world for more than 40
years. It split Europe into two camps - allies and enemies. And it was
sorrowful that the frontier guards’ weapons were turned around -
against their very own people.

Almost 400 names are inscribed on the Gate of Freedom. These
are names of our brothers - Czechs, Hungarians, Germans, Poles and
Slovaks - who died on the Czechoslovakian border separating us from
the West. These are mainly the names of young people who placed
a higher value on freedom than on their lives. Definite faces and tragic
fates are concealed behind each individual name. And although we
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precitit bolest tych, ktorym oznamili spravu, Ze ich syn ¢i dcéra boli
pri prechode Statnej hranice zastreleni.

Vazenivzacni hostia,

dovolte mi, aby som Vam pribliZil jeden z tychto tragickych osu-
dov Zeleznej opony. Udalost sa stala presne pred tridsiatimi rokmi,
8. augusta 1986.

Mlady, iba 18-ro¢ny student Hartmut Tautz z Magdeburgu z Ne-
meckej demokratickej republiky sa rozhodol prekonat Zelezni oponu.
V zdpadnom Nemecku mal pribuznych, a preto ako nddejny hudobny
umelec tuzil zvySok svojho Zivota prezit v slobodnej krajine.

Podla dokumentéacie vtedajsej Statnej bezpecnosti bolo miesto
tragédie prakticky priamo na hranicnej Ciare, v blizkosti Petrzalky,
najvacsieho sidliska v Bratislave.

Vecer, kratko po desiatej hodine bola uz Statna hranica ponorena
do tmy. Hartmut sa nepozorovane priblizil k plotu a prestrihol prvi
drotend zatarasu. Za fou nasledovala druh3, signdlna stena, ktoru
tieZ prestrihol, a utekal dalej. Zial, jej signal zalarmoval vojakov po-
hrani¢nej straze. Pustili proti nemu svorku volne ttociacich psov. Na-
padli ho 22 metrov pred demarkacnou ¢iarou. Ked na miesto dorazila
pohrani¢na hliadka, Hartmut uz lezal krvavy na zemi a v ukrutnych
bolestiach prosil vojakov o pomoc. Pohranicnici vSak najskor zais-
tovali stopy a hladali pripadného spolupachatela. Prvii pomoc mu
neposkytli. Ked ho konecne takmer po dvoch hodinach priviezli do
nemocnice, bolo uz neskoro. Hartmut Tautz na nasledky vykrvacania
sposobeného dtociacimi psami kratko po polnoci zomrel.

Vazeni pritomni,
tato udalost v nasej krajine dnes rezonuje, pretoze pri prilezitosti
tridsiateho vyrocia Hartmutovej smrti sme v spolupraci s Platformou

eurépskej pamati a svedomia odhalili v bratislavskej Petrzalke pa-
matnik. Zlociny proti ludskosti nemoZzu byt nikdy premlcané. Vyzvali
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have compassion, we cannot feel the pain of those notified of the
shooting of a son or daughter while attempting to cross the border.

Dear guests,

Let me describe one such tragic fate along the Iron Curtain. The
event happened just thirty years ago on 8 August 1986.

Young 18-year-old student Hartmut Tautz from Magdeburgin the
German Democratic Republic decided to cross the Iron Curtain. With
relatives in West Germany and as a promising musician, he wanted
to live in a free country.

According to State Security documentation, the tragedy took pla-
ce almost directly on the border near the largest housing estate in
Bratislava: Petrzalka.

Shortly after ten o'clock in the evening the state border was quite
dark. Hartmut approached the border fence unseen, and cut the first
wire. He then cut through the second alarmed fence and ran. But the
signal alarmed Border Guard troops, whose aggressive dogs attacked
him 22 meters before the demarcation line. When the border patrol
arrived, Hartmut lay in blood in huge pain. He requested assistance,
but the border guards first sought any footprints of accomplices.
They did not give first aid. It was already too late when he arrived at
hospital two hours later. Hartmut Tautz died after midnight due to
loss of blood from the dog attack.

Dear guests,

This event continues to resonate in our country because on the
thirtieth anniversary of Hartmut’s death, we dedicated a memorial
in Petrzalka - a city district of Bratislava - in cooperation with the Pla-
tform of European Memory and Conscience. Crimes against humanity
can never be time-barred. We asked that those responsible for this
act to apologize. Unfortunately, we are yet to have any response to
this request.
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sme zodpovednych za tento skutok, aby sa ospravedInili. Zial, Ziadnej
odpovede na vyzvu sme sa nedockali.

Od néastupu komunistickej strany k moci bolo v Ceskoslovensku
evidovanych viac ako 250 000 politickych vazrov. Z nich 241 bolo po-
pravenych, vySe 600 os0b zahynulo pri vysluchoch bezpecnostnych
zloziek. Pri uteku cez hranice bolo zastrelenych okolo 400 ludi. Viac
ako 8 000 obcanov bolo poslanych do taborov ndtenych prac a okolo
5 000 mladych muzov sa nedobrovolne ocitlo vo vojenskych Pomoc-
nych technickych praporoch. Pocas tzv. ,barbarskej noci” 13. aprila
v roku 1950 bolo 2 500 knazov a reholnikov vyhnanych z klastorov. To
vSetko zanechalo v histérii ndsho naroda nezmazatelné Skvrny. A za
tieto zlociny nebol doteraz nikto potrestany!

V tejto suvislosti si stale hibSie a naliehavejSie uvedomujem vyz-
nam a poslanie pamatovych institdcii. Je Zivotne dolezité pritazlivo
propagovat myslienky obrany slobody a demokracie pred reZimami
podobnymi nacizmu a komunizmu.

Historia je ucitelkou Zivota. Ten, kto nepoznd svoju minulost, je
odsldeny ju zopakovat.
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Over 250,000 political prisoners were registered in Czechoslovakia
since the Communist Party took power - of which 241 were execu-
ted and more than 600 died during interrogation by security units.
Approximately 400 were shot and killed while attempting to escape
the border. More than 8,000 were sent to labour camps, and approxi-
mately 5,000 young men were forced to serve in the military Auxiliary
Technical Battalions. During the “barbarian night” of 13 April 1950,
2,500 priests and monks were expelled from monasteries. All these
eventsindelibly stained our nation’s history. To date nobody has been
punished for these crimes.

In relation thereto, | appreciate the importance and mission of re-
membrance institutions in an increasingly more profound and urgent
way. It's crucial to promote ideas related to the defence of freedom
and democracy against regimes similar to Nazism and Communism
in an appealing manner.

History is the teacher of life. He who does not know his past is
condemned to repeat it.
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PETER SANDTNER
Vazeni pani ministri, vazeni hostia!

Je pre mna ctou, Ze Vas m6Zzem pozdravit na tomto mieste v mene
Konfederdcie politickych vazinov Slovenska, ktord zdruzuje obete ko-
munistického rezimu na Slovensku - nespravodlivo vaznenych, na-
rukovanych do Pomocnych technickych praporov - vojenskych ta-
borov niatenych prac, odvlecenych do gulagov v Sovietskom zvaze,
zaradenych do tdborov ndtenej prace, inak prenasledovanych - aich
rodinnych prislusnikov, ktori po nich prevzali Stafetu a chci niest od-
kaz politickych vaziov dalej. V sticasnosti na Slovensku posobia Styri
organizacie politickych vazrnov: Politicki vazni Zvaz protikomunistic-
kého odboja Ill. odboj; Konfederdcia politickych vaziov Slovenska;
Slovensky zvaz Vojenské tabory nitenych prac - Pomocné technické
prapory a Svetové zdruZenie byvalych politickych vazinov.

Politicki vazni pomaly zomieraju, vac¢sina je uz vo velmi vysokom
veku. Ale viaceri z nich sa snazia vyddvat svedectvo o totalite mladym
generaciam, aby sa zachovalo, aj ked uz nebude Zit ani jeden politicky
vazen. DOleZité je najma mordlne odSkodnenie, ospravedlnenie, ocis-
tenie dobrého mena politickych vaznov, ved dlhé roky boli ako triedni
nepriatelia obcanmi tretej kategorie aj dlho po prepusteni z vazenia.
Viaceri ocakavali, Ze predstavitelia miest a obci sa ospravedInia svo-
jim obéanom perzekvovanym komunistickym rezimom za to, ¢o im
sposobili ich predchodcovia - aj ked stcasni predstavitelia na tom
nemajd ziadnu vinu. Prave miestne narodné vybory ¢asto pisali po-
sudky, ktoré mohli ludom zvysit trest alebo ich, naopak, aj zachranit
pre vazenim. Bol som svedkom takéhoto ospravedlnenia v niektorych
mestdch a bolo to velmi dojimavé. Tiez sa podarilo vybavit symbolic-
ké zruSenie zdkazu pobytu byvalych politickych vaziov v konkrétnej
obci, okrese Ci kraji. Pre viacerych platil zakaz ndvratu do rodnej obce
aj po smrti - nemohli byt pochovani v rodi¢ovskom hrobe. Casto ich
len tajne zahrabali na vazenskom cintorine bez vedomia pribuznych
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PETER SANDTNER
Dear ministers, dear guests,

| have the honour of greeting you here on behalf of the Confederation
of Political Prisoners of Slovakia associating victims of the communist
regime in Slovakia - wrongfully imprisoned, forcefully entered into
the Auxiliary Technical Battalions - military camps of convict labour,
deported to Gulags in the Soviet Union, sent to camps of convict la-
bour and persecuted in other ways - and their family members who
carry the flame forward on their behalf and aim to take progress the
legacy of political prisoners. Slovakia has four organisations repre-
senting political prisoners: Political Prisoners Association of Resis-
tance Against Communism 3rd resistance; Confederation of Political
Prisoners of Slovakia; Slovak Association Military Camps of Convict
Labour - Auxiliary Technical Battalions; and World Association of
Former Political Prisoners.

Political prisoners will slowly die out - most are already very old. Yet
some are striving to bear witness to the totalitarian regime for young
generations to preserve it, even when - or especially when - all the
political prisoners have died. Political prisoners’ moral redemption,
justification, and returned reputation were expected because they
had been third category class-enemy citizens for many years after
release from prison. Several had expected that municipality repre-
sentatives would apologise to those previously persecuted by the
communist regime - even though the current representatives had
no responsibility by association. The local national committees often
wrote references that could increase punishments -or on the con-
trary, even save from imprisonment. | witnessed such pardons being
issued in some towns - and it was very emotional. A symbolic cancel-
lation of a ban on former political prisoners living in a municipality,
district or county was possible. Such bans from returning to a home
village were valid even posthumously - burial in the family grave was
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Peter Sandtner

a namiesto mena mali na tabulke len vazenské ¢islo. Bola obava, Ze
by sa ich pohreb stal manifestaciou proti komunistickému rezimu.
A je tu este dost politickych vaznov, ktori dodnes nemajui ocistené
svoje meno, pretoZe boli odstdeni nie v politickych procesoch, ale ne-
spravodlivo trestani najma za hospodarsku ¢innost. Tyka sa to najma
rolnikov v rdmci nasilnej kolektivizacie, ktori boli odstideni najma za
trestné Ciny sabotdZe, ohrozenia zasobovania, rozkrddania Statne-
ho majetku v socialistickom vlastnictve a podobne, pricom to boli
najpoctivejsi a najsvedomitejsi gazdovia v obci. Boli to, samozrejme,
vymyslené obvinenia, boliim zvySované povinné davky - kontingenty,
ktoré nedokazali odovzddavat. Paradoxne, viaceri tito uvazneni ,kula-
ci” sa po prepusteni z vazenia stali predsedami upadajtcich druzstiev,
pretozZe sa polnohospodarstvu najlepSie rozumeli a mali k pode vztah.
Aktivisti protestu proti okupac¢nym vojskam z roku 1968 boli zase
odsudeni za trestné Ciny vytrZznictva. Dnes uz mnohi nespravodlivo
odsudeni nezijg, ale sidne rehabilitovani neboli. Politicki vazni, ale aj
ich deti trpeli tym, Ze po prepusteni z vazenia si nemohli najst vhodné
zamestnanie, neprijali ich na Stidium alebo nemohli dokoncit skolu,
a to sa odrazilo aj na ich dochodku. KedZe zaklad naSich organizacii
tvoria rodinni prislusnici politickych vazrnov, neda sa nespomentt, ze
manzelky a deti trpeli spolu s nimi a niesli si bilag triedneho nepria-
tela. Mnohé manzelky naozaj hrdinsky znasali svoj tazky osud a via-
ceré svojim detom ani nepovedali, Ze ich otec bol vo vazeni, aby ich
uchrénili od dalSich dtrap.

Moralnou satisfakciou pre politickych vaznov je, Ze na Slovensku
stoji uz vySe 300 pamatnikov, pamatnych tabul, soch a bust, ktoré su
venované obetiam komunistického rezimu. Verime, Ze texty a mena
pevne vyryté do kamena tu ostanu ako vystraha pre budice genera-
cie. Jednym z tychto pamatnikov je aj Brana slobody, pred ktorou sa
nachadzame. Stoji na mieste, kde eSte pred 27 rokmi stala Zelezna
opona, hranica, za ktorou sa zacinala vytizend sloboda. Pamatnik je
symbolickou branou. St na nom mend 400 ludi, ktori zaplatili Zivotom
za to, Ze sa pokadsili dostat sa na slobodu. Tento pamatnik navstivili
viaceré hlavy statov, napriklad prezidenti Polska, Nemecka, Madar-
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not permitted. They were often buried in secret in the prison cemete-
ry without the knowledge of their relatives, with only prison numbers
written on the simple sign. There were fears that funerals could beco-
me protests against the communist regime. Many political prisoners
are still alive, yet not exonerated because they were not convicted
in political proceedings but rather wrongfully punished for business
activities. This largely relates to farmers during collectivisation, who
were mainly condemned for sabotage, endangering material supply,
theft of socialist state property, etc. although they were the most
honest and conscientious villagers. The accusations were false and
their compulsory contributions - contingents - were increased to
unaffordable levels. Paradoxically, several imprisoned “village rich”
became chairmen of cooperatives after release because they under-
stood agriculture the best and loved the land. Protesters against the
1968 occupying forces were found guilty of riotous conduct. Many
of the wrongfully convicted have died, but were not rehabilitated
by a court. Political prisoners and their children suffered because
they could not find suitable employment after release from prison.
Universities rejected them, so they could not graduate - which also
impacted their pensions. As our organizations comprise mainly the
family members of political prisoners, it needs to be mentioned that
wives and children were also labelled as class enemies. Many wives
heroically tolerated their fate, and several - to protect them from
added hardship - did not tell children their father was a prisoner.
Slovakia’s over 300 memorials, memorial plaques, statues and
busts dedicated to victims of the communist regime represent mo-
ral satisfaction for political prisoners. We believe that the texts and
names engraved into the stone will act as a warning for future gene-
rations. The Gate of Freedom where we stand is one such memorial -
located where the Iron Curtain stood 27 years ago, and on the other
side of which lay yearned-for freedom. The memorial is a symbolic
gate. The names of 400 people - who lost their lives in a quest for
freedom - are inscribed on the stone. This memorial has been visi-
ted by heads of states including the presidents of Poland, Germany,
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ska, japonsky princ a britska kralovnda Alzbeta Il., ktord odhalila iny
pamatnik Zeleznej opony stojaci v pozadi. Stretdvame sa pri iom
kazdorocne 17. novembra na vyrocie padu komunistického rezimu.
Prvy a najvyznamnejsi pamatnik sa nachadza na cintorine Vrakuna
a obsahuje tabule s menami tych, ktori polozili svoje Zivoty za slo-
bodu - boli popraveni, umuceni, zastreleni alebo zomreli vo vazeni Ci
na ndsledky vazby. Pamatné tabule sa nachadzajd tiez na vazniciach,
pracovnych taboroch a v jednotlivych regionoch - spolocné pre vsetky
obete z regidnu, aby nik nezostal zabudnuty.

Velmi si vazime, Ze ste prisli prave k naSmu pomniku a Ze ste si
uctili obete komunistického rezimu. Sme vdacni vSetkym, ktorym nie
je lahostajné utrpenie 71000 politickych vaznov, ich rodin a mnohych
dalSich prenasledovanych. A zvlast na tomto mieste si stéle viac uve-
domujeme, Ze nasa sloboda bola zaplatena krvou mnohych nevinnych
[udi.

Dakujem Vam za (icast a za pozornost.
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and Hungary, the Japanese prince, and British Queen Elisabeth I
who unveiled the other Iron Curtain memorial standing in the bac-
kground. We meet here every 17 November to mark the anniversary of
the communist regime’s fall. The first and most significant memorial
is located at Vrakuna cemetery with plaques stating names of those
who lost their lives for freedom - executed, tortured or shot to death,
or who died in captivity. Commemorative plaques are also located in
prisons, labour camps, and in regions - common to all local victims -
in order that nobody is forgotten.

We very much appreciate that you have come to our monument
and that you honour victims of the communist regime. We are grate-
ful to all those who are not indifferent to the suffering of 71,000 politi-
cal prisoners, their families and many other persecuted persons. And
especially in this place, we are increasingly aware that our freedom
was paid for by the blood of many innocent people.

Thank you for your participation and attention.
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Urmas Reinsalu
minister spravodlivosti,
Estonsko

Urmas Reinsalu
Minister of Justice
Estonia

URMAS REINSALU
Damy a péni, vazeni priatelia,

je mictou, Ze tu mozem dnes byt s Vami vSetkymi v Bratislave - v den,
kedy si pripominame obete totalitnych reZimov: tak zloCiny nacistic-
kého Nemecka ako aj sovietskeho Ruska.

Mnohi hovoria, Ze minulost by sme mali nechat za sebou, aby sme
sa mohli pozerat do budtcnosti. Pre nich boli komunistické zlociny
len akousi nehodou alebo zlym poc¢asim. Im vSak hovorim - nebola to
nestastna nehoda! Bola to d6kladne planovana vizia etnickych Cistiek,
znic¢enia narodnosti a vrazd podla kvét. Hrozné Cislo, ktoré mnohi bud
nepoculi alebo odmietli prijat, pochddza z Ciernej knihy komunizmu.
Tato kniha uvadza, Ze komunistické rezimy na celom svete pripravili
o zivot priblizne 80 - 100 miliénov ludi. Toto ¢islo predstavuje asi tre-
tinu populdcie USA (318,9 miliénov), alebo priblizne pocet obyvatelov
Francuzska (66,03 miliéna) a Spanielska (46,77 miliéna) spolu. Nie je
to davna histéria, tieto veci sa udiali po¢as ndsho alebo Zivota nasich
rodicCov. V Estéonsku kazdy ¢lovek pozna alebo poznal niekoho, kto
zazil represie komunistického rezimu.

V zaujme obeti komunistickych zloc¢inov, nemdzeme na tieto za-
leZitosti jednoducho zabudniit a ist dalej. Od roku 2000 Ruska fede-
rdcia - pravny nastupca Sovietskeho zvazu - aktivne skresluje histo-
rické fakty, Gtoci na susedné krajiny a glorifikuje svoju komunisticka
minulost. Necinnost nie je spravna volba. VSetky eurépske krajiny
musia spolupracovat, aby odsudili komunistické zlociny, prenasledo-
vali tych, ktori este Zijd, a odovzdali odkaz mladSim generaciam. Ak to
nezvladneme, bude to mat priame ddsledky na politické rozhodnutia
a smet, ktorym sa vydajd mladsSie generacie.

V minulom roku 23. augusta sme v estdnskom Tallinne hostili rov-
naku udalost. Vysledkom bolo spolo¢né vyhlasenie zd6raziujlce po-
trebu vytvorit medzinarodnu (nadndrodn(?) institdciu, ktora by pre-
skimala komunistické zlociny. Som velmi hrdy, Ze za jediny rok sa nam
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URMAS REINSALU
Ladies and gentlemen, dear friends,

Itisan honour to be with you all here today in Bratislava - on the day
we remember the victims of totalitarian regimes: both the crimes of
Nazi Germany and Soviet Russia.

Many say the past should be left behind in order to look towards
the future. For them, communist crimes were merely an accident or
like bad weather. To them | say - it was no unfortunate accident. It
was a very thoroughly planned vision to commit ethnic cleansing,
destroy nationhoods, and murder according to quotas. A horrific
number - which many have not heard or refuse to accept - is from
the Black Book of Communism. This book states that communist
regimes globally led to cca 80-100 million deaths. That figure repre-
sents a third of the U.S. population (318.9 million), or approximately
the combined population of France (66.03 million) and Spain (46.77
million). And this is not ancient history, but rather during our own or
our parents’ lifetime. In Estonia, every person knows or knew some-
body repressed by the communist regime.

Firstly, for the sake of the victims of communist crimes, we cannot
simply forget this matter and move on. Secondly, since the year 2000
the Russian Federation - the legal successor of the Soviet Union - has
been actively distorting historical facts, attacking its neighbouring
countries, and glorifying its communist past. So inaction is not an op-
tion. All European countries need to work together to condemn com-
munist crimes, persecute those still alive, and deliver the message to
younger generations. Failure to do so will have direct consequences
on the political decisions and directions that younger generations
take.

Last year in Tallinn, Estonia, we hosted the same event on 23 Au-
gust. This resulted in a joint statement stressing the need to crea-
te a high-level international (supranational?) institution to examine
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podarilo vytvorit ndrodny tim pravnych expertov, ktory vypracoval
hibkovi analyzu, ako postupovat, aby sme tento ciel dosiahli. Vytvo-
tili sme tieZ Medzinarodny poradny vybor, zloZeny z vysoko postave-
nych eurdpskych pravnych odbornikov s rozsiahlymi relevantnymi
skidsenostami. Na jesen chceme zaslat konecnd verziu pravnej analyzy
vsetkym tcastnickym krajindm, ¢o by umoznilo nasledné podpisanie
medzinarodnej zmluvy, ktord by sa stala zakladom pravnej cesty, kto-
ri budeme napliiat.

Som velmi rad, ze tolko organizicii a krajin v Eurépe uznalo po-
trebu zaoberat sa problémom komunistickych zlo¢inov. Som velmi
poteSeny, Ze tu dnes vidim tolko delegacii z tychto organizacii.

Hoci sa to moze zdat syzifovskou tilohou, som presvedceny, Ze hoci
dlohy takého rozsahu méze byt velmi naro¢né dosiahnut, zdaleka nie
stinemozné. Pocas temnych ¢asov studenej vojny sa zdalo, Ze Zelezna
opona nikdy nespadne - a predsa padla. V 90. rokoch sa zdalo, Ze Es-
ténsko, Lotyssko a Litva sa nikdy nestant ¢lenmi EU a NATO - a predsa
sa stali.

Teraz sa zd3a, Ze obrovska tloha dosledného odsiudenia komunis-
tickych zloCinov a osveta o komunistickom terore v nasich krajinach
presahuje nase schopnosti. Ale trifam si povedat, Ze ak budeme spo-
lupracovat a budeme rozhodni, potom o dvadsatpat rokov, ked sa
pozrieme naspat, uvidime, Ze sme urobili spravne rozhodnutia.

Teraz je vSak ¢as na chvilu stiSenia, spomienky a Gcty voci vsetkym
detom, Zendm a muzom, matkam a otcom, dcéram a synom, ktori boli
brutalne deportovani, muceni a zavrazdeni, ktori stratili svoje domovy
a ktorych rodiny boli nasilne rozdelené. Ti odvazni [udia trpeli viac,
nez si dokazeme predstavit. Vdaka tymto odvaznym ludom tu dnes
stojime v slobodnej Bratislave a slobodnej Eurdpe.

Nikdy na nich nezabudnime!

Dakujem.
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communist crimes. I'm very proud that in just a year we've mana-
ged to assemble a national team of legal experts who have produ-
ced an in-depth analysis on how to proceed with this aim. We have
also created an International Advisory Board comprising top-level
highly-established European legal experts with extensive relevant
experience. In the autumn, we aim to send a final copy of the legal
analysis to all participating countries. This would enable an interna-
tional treaty to be subsequently signed and become the bedrock of
whichever legal path we pursue.

I am very glad that so many organisations and countries in Europe
have recognised the need to work on the issue of communist crimes.
I'm also delighted to see so many delegations from these organisa-
tions participating at this event today.

Although it might seem a Sisyphean task, | can tell you that while
tasks of this scope may be challenging to achieve, they are far from
impossible. During the dark days of the Cold War it seemed like the
Iron Curtain would never fall - yet fall it did. In the 1990s it seemed
like Estonia, Latvia, and Lithuania would never become EU and NATO
members - yet they did.

Now it seems that the behemoth task of thoroughly condemning
communist crimes and educating countries about communist terror
is beyond our capacities. But | can tell you that if we work together
and resolutely, then in twenty-five years we'll look back and see we
made the right decisions.

But now’s the time for a moment of silence in remembrance and
honour of all the children, women and men, mothers and fathers,
daughters and sons who were brutally deported, tortured, and mur-
dered - who lost their homes and whose families were forcefully se-
parated. Those brave people suffered more than we can ever imagine.
Those brave people are the reason we stand here today, in a free
Bratislava and a free Europe.

Let us always remember them.

Thank you.
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JAN RYDEL

Vazena pani Winkelmannova, vazeny pan Krajnak,
vazeni ministri, ddmy a pani.

V prvom rade by som sa chcel podakovat ministrovi Reinsalu. Da-
kujem velmi pekne za vas velmi dolezity prispevok - klGcovy prejav
nasho stretnutia.

Ako koordinator ENRS zastupujem medzinarodnd organizaciu, kto-
rej Cinnost md zdanlivo malo spolo¢ného s predmetom dnesného pa-
nelu. Je pravda, Ze Ziadna z Gloh siete nezahfna trestné stihanie alebo
stdenie tych, ktori sa dopustili trestnych ¢inov spachanych v mene
totalitnych systémov. Nezhromazdujeme, ani neposkytujeme pristup
k dokazovym materidlom potrebnym na podanie trestnych oznameni.

Napriek tomu mdme pocit, Ze moja - a nasa - pritomnost tu dnes je
velmivhodnad a Ze existuju pre fu legitimne dévody. Prisidenie trestu
obZalovanému, ktory bol uznany za vinného, ma individualny aspekt -
konkrétne osud odsiideného - ako aj spolo¢ensky aspekt. Vyslovenim
premysleného rozsudku sid vysiela spoloc¢nosti signal, ze niektoré
¢iny povazuje za trestné Ciny; a Ze spolo¢nost alebo medzindrodné
spolo¢enstvo ma k dispozicii mechanizmy, ktoré vedi nevyhnutne
k potrestaniu takychto ¢inov. Stidne rozhodnutia v pripade zlo¢inov
totalitnych systémov su preto aj aktom spolocenskej komunikacie.

Vyskytujd sa aj mimoriadne situdcie, pri ktorych funkcia trestu
ajeho Specifickej komunikacie sa javi dolezitejsia ako jej individudlny
aspekt. Napriklad Krajinskad armada (Armija Krajowa) - najvacsia pol-
ska podzemna organizacia pocas druhej svetovej vojny - publikovala
vo svojom informacnom bulletine, ktory bol vSeobecne povaZzovany za
spolahlivy zdroj informécii, spravy o rozsudkoch smrti vykondvanych
podzemnymi stdmi na tych, ktori boli uznani vinnymi z vlastizrady
a spoluprdace s Nemcami. Hoci - urcita Cast tychto sprav opisovala
fiktivne pripady odsidenych a popravenych. Tento podvodny trik mal
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JAN RYDEL

Dear Ms Winkelmann, dear Mr Krajrak,
Dear ministers, ladies and gentlemen.

First of all, | would like to express my thanks to Minister Reinsalu.
Thank you very much for your very important contribution - the key-
note address at our meeting.

As the ENRS coordinator, | represent an international organisa-
tion the work of which seemingly has little to do with the subject
of today’s panel. It is true that none of the Network’s tasks involves
prosecuting or judging those guilty of crimes perpetrated in the name
of totalitarian systems. Nor even collecting and providing access to
the evidence necessary to file criminal charges.

Nonetheless we feel that mine - and our - presence here today
is very appropriate, and that there are legitimate reasons for it. As-
signing punishment to a defendant who has been found guilty has
an individual aspect - namely the fate of the convicted - as well as
a social aspect. By forming a deliberate judgement, the court sends
a signal to society that certain acts are punishable offences; and that
society or the international community has mechanisms at its dispo-
sal which make punishment for such acts unavoidable. Court rulings
in the case of crimes by totalitarian systems are therefore also an act
of social communication.

Furthermore, sometimes exceptional situations arise in which the
function of the punishment as a specific type of communication pro-
ves to be even more important than its individual aspect. For exam-
ple, the Home Army - the largest Polish underground organisation du-
ring the Second World War - published news about death sentences
carried out by underground courts on those found guilty of treason
and collaborating with Germans in its information bulletin, which its
readers considered a reliable source of information. Nevertheless,
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za ciel' varovat vojnovi polskd spolo¢nost pred nasledkami spachania
urcitych ¢inov.

Samozrejme, dnes by sme takéto tskoky a ospravedlnenia nepou-
Zivali. Poslanim ENRS je moderovat medzinarodnu diskusiu o najbo-
lestivejSich udalostiach eurépskej histérie 20. storocia a tak ulahcit
komunikaciu v spoloc¢nostiach ovplyvnenych tymito problémami.
Preto je otdzka potrestania za zlociny spachané v mene totalitnych
systémov pre nds osobitne zaujimava a som presvedceny, Ze méZzeme
Gcinne podporit sidne procesy proti pachatelom tychto zlocinov.

V tychto zalezitostiach sme uz dost vela dosiahli. V novembri 2013
siet zorganizovala konferenciu o pravnych ramcoch pamate, spra-
vodlivosti pocas prechodnych obdobi v strednej a vychodnej Eurépe.
Podujatie sa uskutocnilo v rdmci série Genealdgia pamati a stretlo sa
na nom 13 odbornikov z 10 krajin. V tom ¢ase v Pol'sku niektori politi-
ci spochybnovali zmysel vyrovnania sa s komunistickou minulostou
a navrhovali, Ze tak ako v Cernobyle - ked bol poskodeny jadrovy reak-
tor uzavrety hrubou beténovou vrstvou do sarkofagu - aj Polsky Ustav
narodnej pamati by mal byt symbolicky zabeténovany a zatvoreny.
Nasa konferencia upriamila pozornost na velmi negativne a daleko-
siahle spolocenské dosledky nedostatoc¢ného alebo neefektivheho
odsldenia za totalitné zlociny.

Konferencia takisto preukdzala, Ze problém potrestania za zlociny
spachané tymito rezimami nie st iba problémom niekolkych exper-
tov zo strednej a vychodnej Eurépy. Dostdvame podporu z inych re-
giénov, napriklad z USA a z Izraela, ktoré sa vaZne zaoberajd tymito
problémami, a rovnako ako my povazuji efektivnost tohto procesu za
jeden z najdolezitejsich ukazovatelov dnesného stavu posttotalitnych
spolocnosti.

Preto nasa organizdcia pokracuje vo svojom usili o posilnenie uzna-
nia 23. augusta ako datumu, ktory mozno povazovat za otvorenie to-
talitnej Pandorinej skrinky eurdpskej histérie: Eurépsky def pamiat-
ky obeti totalitnych rezimov. Prave toto chce vyjadrit text ,Pamdtaj!
23. august” na nasich spomienkovych materialoch.
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some such news described fictitious cases of sentencing and exe-
cutions. This deception aimed to act as a warning to wartime Polish
society of the consequences of committing certain acts.

Of course, we would not use such ploys and justifications today.
The ENRS's mission is to moderate international discussion regarding
the most painful episodes of 20th century European history, and so
facilitate communication within the societies influenced by these
issues. Therefore, the question of punishment for crimes committed
in the name of totalitarian systems is of special interest to us, and
| am confident that we can effectively support the judicial process
against the perpetrators of these crimes.

We have already achieved quite a lot in this matter. In November
2013, the Network organised a conference on legal frames of memo-
ty, transitional justice in Central and Eastern Europe. The event was
held within the framework of the Genealogies of Memory series and
brought together 13 experts from 10 countries. At the time, in Poland
some politicians had questioned the sense of settling accounts with
the communist past, and proposed that like Chernobyl - the damaged
nuclear reactor which was cocooned in a thick concrete layer - the
Polish Institute of National Remembrance should also be symbolical-
ly concreted over and closed. Our conference drew attention to the
very negative and far-reaching social consequences of insufficient or
ineffective sentencing for totalitarian crimes.

The conference also demonstrated that the problem of punishment
for crimes committed by these regimes is not a burden carried by just
a handful of experts from Central and Eastern Europe. We receive
support from other regions like the USA and Israel, which treat these
matters seriously and, like us, consider the effectiveness of the pro-
cess to be one of the most important indicators of today’s status of
post-totalitarian societies.

That's why our organisation continues its efforts to strengthen the
recognition of 23 August as the date that can be considered when
the totalitarian Pandora’s box of European history was opened: the
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Rad by som skoncil pripomenutim, Ze GspeSnost vykonania spra-
vodlivosti nad pachatelmi z totalitnych systémov zavisi od troch fak-
torov: vhodnych pravnych mechanizmov, dostato¢nych vedomos-
tia potrebnych etickych postojov v jednotlivych spoloc¢nostiach.
Chcel by som vas povzbudit na spoluprdcu, aby sme vytvorili priaznivé
podmienky na realizaciu tohto délezitého ciela.

Dakujem Vam pekne.

NN . . : : : ¢ : : : oftheEuropeanUnio
. =""WlN :

\ I.
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European Remembrance Day of Victims of Totalitarian Regimes. This
is what the inscription “Remember. August 23” on our commemorative
materials represents.

| would like to end by reiterating that the success of bringing
perpetrators from totalitarian systems to justice depends on three
factors: appropriate legal mechanisms, sufficient knowledge, and
appropriate ethical attitudes in societies. | would like to encourage
you to work together to create favourable conditions for the imple-
mentation of this important objective.

Thank you very much.
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Dzintars Rasnacs,
minister spravodlivosti,
Lotyssko

Dzintars Rasnacs
Minister of Justice
Latvia

DZINTARS RASNACS
Vazeni Gcastnici konferencie,

pred sedemdesiatimi siedmimi rokmi (v roku 1939) dva totalitné rezi-
my uzavreli zlo¢inny pakt, ktorého désledkom celime dodnes. V roku
1938 bolo LotySsko desiatou krajinou v Eurépe v HDP na obyvatela -
ale 50 rokov sovietskej okupdcie vaZne zabrzdilo nas rozvoj.

Po rozpade Sovietskeho zvazu sa Ruska federacia vyhlasila za prav-
neho ndstupcu prav a povinnosti ZSSR. To nas to vedie k pravu a po-
vinnosti poZzadovat nahradu za Skody, ktoré sme okupdaciou utrpeli.

UZ v roku 2005 lotyssky parlament poveril viadu Lotysskej repub-
liky, aby obhajovala narok voci Ruskej federacii za Skody sp6sobené
okupacnym rezimom. V nadvaznosti na toto rozhodnutie vldda Lotys-
ska v roku 2006 zriadila komisiu na uréenie poc¢tu obeti sovietskeho
totalitného komunistického okupacného rezimu, miest masovych
hrobov, zhromazdovanie informdcii o represidch a masovych depor-
tacidch a vypocet skdd sposobenych Lotyssku a jeho obyvatelom.

Komisia pracuje na:

- ureni poctu obeti rezimu a umiestneni masovych hrobov;

- zhromazdovani informdcii o represidch a masovych deportaciach
rezimu;

- vypocte skod spésobenych sovietskym rezimom LotySsku a jeho
obyvatelstvu. Vypocet skdd sa uskutocnuje z hladiska narodného
hospodarstva, demografie a Zivotného prostredia.

Navyse, lGlohou lotySského ministerstva spravodlivosti je koordi-
novat stanovenie skod spdsobenych okupaciou, ako aj zabezpecit
vyskum Organizacie spojenych narodov a aktivit Medzinarodného
stidneho dvora s cielom pozadovat nahradu Skody od Ruskej federa-
cie.

Dna 5. novembra 2015 ministri spravodlivosti troch pobaltskych
Statov podpisali spolo¢nu deklaraciu a vyhl3sili, Ze je ¢as vyrovnat
sa s minulostou a vedecky podlozenym sp6sobom vypocitat skody
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DZINTARS RASNACS
Dear conference participants,

Seventy-seven years ago (in 1939) two totalitarian regimes concluded
a criminal pact, the consequences of which we are still facing today.
In 1938, Latvia was tenth in Europe in terms of GDP per capita - yet
50 years of Soviet occupation seriously hindered our development.

After the collapse of the USSR, the Russian Federation declared
itself the legal successor of the USSR’s rights and obligations. Con-
sequently, this leads us to our right and obligation to claim compen-
sation for the damages we suffered from the occupation.

Already in 2005, the Latvian Parliament authorized the govern-
ment of the Republic of Latvia to maintain a claim against the Russian
Federation for damages caused by the occupation regime. Following
this decision, in 2006 the government of Latvia established a com-
mission to determine the number of victims of the USSR totalitarian
communist occupation regime, to locate mass graves, collect infor-
mation on repressions and mass deportations, and calculate the da-
mages inflicted on Latvia and its population.

The commission works to:

- determine the number of victims of the regime and the location
of mass graves;

- collect information on repressions and mass deportations by the
regime;

- calculate damages inflicted on Latvia and its population by the
regime. The calculation of damages is performed in terms of national
economy, demography and environment.

Furthermore, the task of the Ministry of Justice of Latvia is to co-
ordinate the calculation of damages caused by the occupation, as
well as to ensure the research of United Nations organizations and
International Court of Justice activities with the aim to claim com-
pensation from the Russian Federation.
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sposobené totalitnym komunistickym okupacnym rezimom Soviet-
skeho zvazu.

Uvedend praca prinesie vysledky len vtedy, ak tri pobaltské krajiny
a celd Eurépa zjednotia svoje Usilie. Sme pripraveni a ochotni pode-
lit sa o svoje skisenosti aj s ostatnymi stranami, ktoré by mali o to
zaujem.

Na zdver chcem zddéraznit, Ze je naSou spolo¢nou povinnostou ob-
novit historickd spravodlivost narusend okupacnym rezimom.

Dakujem za pozornost.

of the European Unio
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On 5 November 2015, the ministers of justice of the three Baltic
States signed a joint declaration and declared that it is time to arran-
ge the relationship with the past, and to calculate in a scientifical-
ly-justified manner the losses caused by the totalitarian communist
occupation regime of the USSR.

The above-mentioned work will only be productive if the three
Baltic countries and the whole of Europe unify their activities. We
are also prepared and ready to share our experience with other inte-
rested parties.

In conclusion, | would like to stress that it's our common duty to
restore the historical justice once shattered by the occupant regime.

Thank you for attention.
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NEELA WINKELMANNOVA
Damy a pani,

moj prispevok, s ktorym sa chcem dnes s vami podelit, je o prak-
tickej prdci, ktord robime v zakulisi; nieCo o procese, ktorému sa
snazime napomahat aj na ministerskej Grovni. Platforma eurdp-
skej pamati a svedomia je medzindrodna mimovladna organizacia
zalozena s podporou Eurdpskeho parlamentu a Rady Eurdpskej
inie poc¢as predsednictiev EU Ceskej republiky, Madarska a Polska.
Nasa organizacia bola zaloZend pred piatimi rokmi v Prahe. Dnes
mame 51 ¢lenov - sd to inStitlcie a organizdcie z 18 krajin Eurépy
a Severnej Ameriky, ktoré sa zaoberaju dedi¢stvom totalitarizmu
na eurdpskej pode.

Pri zakladani platformy bola pritomna silna energia, ktora tiez
formulovala jeden z hlavnych pilierov nasej prace. Tato energia
vychdadzala z presvedcenia, Zze sa musime spojit na nadnarodnej
a medzindrodnej Grovni, aby sme sa zaoberali otdzkou nevyrieSenej
spravodlivosti komunistickych zlo¢inov. 27 rokov po pade Zeleznej
opony, mézeme s Cistym svedomim povedat, Ze na vnitrostatnej
drovni sme naozaj nedosiahli mnoho pri stihani a potrestani nie-
ktorych najzdvaznejsich zlo¢inov komunizmu, ktorych pachate-
lia stdle Ziju a vyuzivaju vSetky vyhody obcianstva Eurdpskej tnie.
V postkomunistickej ¢asti Eurdpy su krajiny, ktorym sa to dari lep-
Sie a krajiny, ktorym sa to dari horSie. Akokolvek - m6zeme po-
vedat, Ze je eSte velmi vela toho, ¢o treba urobit. Toto ovplyvnilo
jeden z nasich dolezitych projektov, na ktorych dnes pracujeme,
a vysledky ktorého by som vam chcela teraz predstavit.

Tento projekt sme nazvali ,SPRAVODLIVOST 2.0”; ¢o znamens,
Ze spravodlivost na ndrodnej Grovni nebola uspokojivd, a preto sa
snazime dosiahnut droven 2.0 - medzindrodnd Groven. Vysledky
prvého roku projektu sme 27. maja minulého roka prezentovali
v Eurépskom parlamente v Bruseli. Vysledky st nasledovné: mame
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NEELA WINKELMANN
Ladies and gentlemen,

| have a contribution to share with you today on the practical work
that we are doing behind the scenes; something about the process
which we are helping to support on the ministerial level. The Platform
of European Memory and Conscience is an international NGO which
was established with the support of the European Parliament and
the Council of the European Union during the EU presidencies of the
Czech Republic, Hungary and Poland. Our organisation was estab-
lished five years ago in Prague. Today we count as our members 51
institutions and organizations from 18 countries of Europe and North
America that deal with the legacy of totalitarianism on European soil.

There was strong energy present in establishing the Platform,
which also formulated one of the main pillars of our work. This ener-
gy came from the feeling that we have to unite at the supranational
and international levels in order to deal with the issue of unresol-
ved justice for communist crimes. We can say with a clear conscien-
ce, 27 years after the fall of the Iron Curtain, that we really have not
achieved much on the national level regarding the prosecution and
punishment of some of the most serious crimes of communism, for
which the perpetrators are still alive today and are enjoying all the
benefits of citizenship of the European Union. There are countriesin
the former post-communist part of Europe which are doing better
and there are countries which are doing worse. However, we can say
that there is still a lot of work that needs to be done. This has shaped
one of our important projects that we are working on today, the re-
sults of which I would like to present to you.

We have called this project JUSTICE 2.0": meaning that justice on
the national level has not been satisfactory, therefore we are reaching
for the 2.0 level - the international level. We presented the results of
the first year of the project at the European Parliament in Brussels on
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niekolko rdéznych typov zlocinov proti ludskosti, ktoré dnes moze-
me opisat a ktoré neboli po pdde komunizmu vyrieSené. Vybrali
sme dva velmijasné pripady, ktoré chceme predstavit Eurépskemu
parlamentu a eurépskej verejnosti. Jednou z nich je systematické,
rozsiahle a dlhodobé zabfjanie civilistov pozdiz Zeleznej opony, ako
to dokazuje priklad byvalého Ceskoslovenska v rokoch 1948 - 1989.
Druhd skupina pripadov, ktord je tiez velmi jasnd a jasne prezen-
tovatelnd medzindrodnému publiku, si masové prenasledovania,
vrazdy a ndsledné ndsilné vyhnanie tureckej menSiny z Bulharska
v rokoch 1984 - 1989.

V prvom pilotnom roku projektu, pocas ktorého sme pracovali
s timom medzindrodnych pravnych poradcov, ktory s nami spolu-
pracuje uz niekolko rokov, sme dosiahli pravny konsenzus o cha-
raktere tychto zlocinov: Ze st skutocne zlo¢inmi proti ludskosti
a ze existuje dostatok dékazov a dostato¢ného mnoZstva Zivych
svedkov, ktori st schopni svedcit pred sidnymi organmi. Zverejnili
sme taktiez mena a tvdre najvyssich zodpovednych za tieto zloci-
ny. Sme presvedceni, Ze na rozdiel od niektorych pokusov obnovit
spravodlivost po pade komunizmu, kde boli stihani len pachatelia
najnizSej Grovne, je treba stihat cely retazec velenia. Musime ist
az na najvyssiu Groven zodpovednych. Tito ludia boli ¢lenmi polit-
byra - Ustredného vyboru Komunistickej strany Ceskoslovenska,
pretoze odtial bol diktatorsky rezim riadeny. Tieto systematické
zlociny, ktoré boli vysledkom Statnej politiky, boli vytvarané na
zasadnutiach politbyra komunistickej strany. V uplynulom roku sa
nam podarilo preukazat, ze traja prezivsi ¢lenovia Predsednictva
UV Komunistickej strany Ceskoslovenska, nesi zodpovednost za
zabijanie desiatok civilov na Zeleznej opone pocas komunistického
rezimu. Nasli sme aj posledného Zijiceho ¢lena politbyra v Bulhar-
sku - posledného premiéra, ktory nesie zodpovednost za masové
prenasledovanie bulharskych Turkov. Identifikovali sme posled-
nych Zijacich ministrov vnitra v obidvoch krajinach atd. Identifiko-
vali sme aj najvysSie osoby z najvyssich drovni velenia.
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27 May last year. Those results are the following: we have a number
of different types of crimes against humanity that were not resolved
after the fall of communism which we can describe today. We picked
two very clear cases to show to the European Parliament and to the
European public. One of them is the systematic, widespread, and
long-term killing of civilians along the Iron Curtain, as demonstrated
by the example of former Czechoslovakia during 1948 - 1989. The
second group of cases, which are also very clear and very clearly pre-
sentable to the international audience, are the mass persecution,
killings, and then forcible expulsion of the Turkish minority from Bul-
gariain 1984 - 1989.

In the first, pilot year of the project, for which we employed our
international legal advisor team which has been with us for the past
several years, we have been able to obtain a legal consensus on the
character of these crimes: that they truly are imprescriptible, that
they truly are crimes against humanity, and that there is sufficient
evidence and enough living witnesses to testify in front of a judicial
body. We have also published the names and faces of the top res-
ponsible persons for these crimes, because in contrast to some of
the attempts to reinstate justice after the fall of communism, where
only the lowest ranking perpetrators were prosecuted, we need to
prosecute the entire chain of command. We need to go all the way
to the top levels of those responsible. These people, of course, were
members of the politburo - the Central Committee of the Communist
Party, because the dictatorial regime was masterminded from there.
These systematic crimes, which were a result of state policy, origina-
ted from sessions of the politburo of the Communist Party. We could
show last year that there are three surviving members of the polit-
buro of the Communist Party of Czechoslovakia who bear responsi-
bility for the killings of dozens of civilians on the Iron Curtain during
the communist regime. We also have the last surviving member of the
politburo in Bulgaria - the last prime minister who bears responsibi-
lity for the mass persecution of Bulgarian Turks. We have identified
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Dnes vdm chcem ukdzat vysledky druhého roka tohto projektu.
Od minulého maja sme pokrocili dalej. Dovolte mi, aby som vam
predstavila broZuru, ktora bola prave vytlacend, aby sme ju dnes
mohli predstavit, pri prilezitosti 23. augusta 2016. Sustredili sme sa
teraz intenzivne na Pohraniénd stradz byvalého Ceskoslovenska. Pri
poslednych 30 pripadoch zabitia civilov na ¢eskoslovenskych hrani-
ciach na konci komunistického rezimu sme zrekonstruovali retazec
velenia. Su to pripady, pri ktorych dokdzeme na zaklade archivnych
podkladov preukdazat, kto bol v tom c¢ase zodpovedny, kto bol vo
vedlcej pozicii v rdmci vojenského retazca velenia. Zostavili sme
retazec velenia az po tych najvyssich komunistickych funkcionaroy,
ktorych sme identifikovali minuly rok. Ak si chcete vziat nasu bro-
ZUru, st tu pre Vas k dispozicii, je pri nich ¢len nasej vykonnej rady
Pawet Ukielski. Ako mézete vidiet, na strankach je mnoho a mno-
ho zodpovednych ludi, ktori si zodpovedni za konkrétne pripady
zabijania, pri ktorych pozname meno a identitu obete, na zaklade
archivnych zdznamov vieme, ako bola tato osoba zabita, pozname
zodpovednych aj ich vojenské hodnosti.

Co je zaujimavé a pre komunisticky reZim typické, Ze na kazdej
drovni velenia bol aj politicky déstojnik, politruk, ktory bol zodpo-
vedny za vymyvanie mozgov. Komunisti neponechali ni¢ ndhode.
Mali politického dbstojnika na arovni velitela brigady, na drovni
velitela praporu a na Grovni velitela roty; zabezpecili tak, Ze vSetci
boli dosledne politicky indoktrinovani. Preto sme zaradili aj tychto
panov do nasej retaze zodpovednych os6b.

Mozete vidiet, Ze pre tych poslednych tridsat pripadov sme spo-
lu vymenovali okolo 170 muzov, ktori mozu byt dnes esSte nazive.
A vyskum dalej pokracuje. Vyradili sme z tohto zoznamu osoby,
o ktorych vieme, Ze uz zomreli, a aj tych, o ktorych sme nemohli
dokazat, Ze boli v sluzbe v den zabitia. Zo zoznamu sme takisto
vyllcili osoby, ktoré na zdklade roka narodenia, uz zrejme nie su
nazive. V désledku toho mame v zozname osoby s ddtumom na-
rodenia 1920 a neskdr. Vieme napriklad, Ze jeden z ¢lenov Pred-
sednictva UV Komunistickej strany Ceskoslovenska, ktory je dnes

70



Ministerskd konferencia / Ministerial Conference

the last surviving ministers of interior in both countries, etc. We have
also identified the top people from the top levels of command.

Today, I'm here to show you the results of the second year of this
project. Since last May, we have been working further. Let me show
you a brochure which just came off the printer to be presented to you
today, on the occasion of 23 August 2016. We have now focused in-
tensively on the border guards of the former Czechoslovakia. We have
reconstructed the chain of command for the last 30 cases of killings
of civilians on the Czechoslovak border at the end of the communist
regime. They are cases in which we can prove, based on archival re-
search, who was responsible on those days, who was in which posi-
tion in the military chain of command. We have retraced the chain
of command all the way back to those top-level communists whom
we had identified last year. You might want to pick up an issue of the
brochure; we have them in the room here. Member of our executive
board Mr Pawet Ukielski has them. As you can see, there are pages and
pages of responsible people who can be attributed to very concrete
cases of killings, where we know the name and identity of the victim,
we know how the person was killed based on archival records, and we
know the responsible men, we have their ranks.

What is interesting, and typical of the communist regime is that
at each level of command there also was a political officer who was
responsible for brainwashing. The communists didn’t leave anything
to chance. They had a political officer on the level of the commander
of the brigade, on the level of the commander of the battalion, and on
the level of the commander of the company; so they made sure that
everybody was completely politically indoctrinated. Therefore, we
included those gentlemen in our chain of responsible persons as well.

You will see that for those last thirty cases we have listed alto-
gether something like 1770 men who might be alive today, and the
research is continuing. We have excluded from this list persons whom
we know are deceased, and those for whom we could not prove that
they were involved on the day of the killing. We have also excluded
from the list persons who, based on their year of birth, may not be
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nazive, pan Milos Jakes, sa narodil v roku 1921 a stale je v pomerne
dobrom zdravotnom stave. Chodi na schodze Komunistickej strany
Ciech a Moravy, prednasa prejavy na 1. maja, komunisticky sviatok.
Niektori z tychto panov si skutocne velmi stari. Je tu istd paralela
s poslednymi prezivajacimi nacistickymi zlo¢incami, ktori si dnes
v Eurépe odhalovani a sideni. Su to tiez devatdesiatro¢ni pani
a niektori z nich su fyzicky relativne fit; st stale schopni podstupit
sidny proces.

PrindSame vdm tieto informdacie, zoznam zodpovednych osob,
ako dalsi dokaz, Ze praca, ktorid robime, je naozaj délezita. Odhalili
sme iba Spicku ladovca; urcite objavime toho este viac, pretoze
vyskum nie je ukonceny. Skimame aj dalSie pripady, ako napri-
klad pripad bulharskych Turkov. Toho roku sme objavili obrovsky
problém obeti zabitych na byvalych rumunsko-juhoslovanskych
hraniciach.

Nie je to velmi dobre zndme, ale medzi Rumunskom a Srbskom
bola tieZ istd Zelezna opona a bolo tam zabitych najmenej 1 000
civilistov. Je potrebné realizovat vyskum, je potrebné identifikovat
archivy a je potrebné ndjst (idaje. Pozerame sa detailnejsie na Bul-
harsko, pretoze v Bulharsku bolo na Zeleznej opone na hraniciach
s Gréckom a Tureckom zabitych najmenej 1500 ludi. Existuju tisice
obeti komunizmu, ktoré boli takto zabité a mnohé z nich boli jed-
noducho pochované do zeme okolo Zeleznej opony, nemaiji svoje
vlastné hroby a pachatelia dnes zijd medzi nami. Najmladsi pacha-
telia v retazci velenia st udia narodeni v 60. rokoch. S tu a budd tu
eSte desatrocia. Touto pracou chceme dokazat, Ze ide o otvorené
zdlezitosti, nie nieCo neaktualne. Nasi pachatelia st mozno o 10
rokov mladsi ako nacisti, pretoze pre vacsinu z nds komunizmus
zacal v druhej polovici 40. rokov.

Damy a pani, toto je nasa sprdva, je to pracovna sprava, budeme
radi, ak si ju vezmete. Su k dispozicii aj nase broZiry z prvého roka
projektu, kde mozete vidiet, ako sme zacinali naSu pracu. Vsetci
[udia zGc¢astneni na tomto vyskume a nasi pravni poradcovia su
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alive today. As a result, we have persons here with the date of birth
1920 and onwards. We know, for example, that one of the members
of the politburo of the Communist Party of Czechoslovakia who is
alive today, Mr Milos Jakes, was born in 1921 and is still very fit. He
goes to meetings of the Communist Party of Bohemia and Moravia,
he holds speeches on 1 May, the communist holiday. Indeed, some
of these gentlemen are very old. There is a bit of a parallel here to
the last surviving Nazi criminals who are being exposed and taken
to court in Europe today. They are also gentlemen in their early 90s,
and some of them are relatively physically fit; they are still capable
of standing trial.

We are bringing you this message today, these responsible per-
sons, as further evidence that the work that we are doing is very im-
portant. We are just uncovering the tip of the iceberg; there is more
to come, because the research is not complete. We are also looking
into other cases, such as the case of the Bulgarian Turks. We have
discovered this year that there is a huge issue of the victims killed on
the Romanian border with the former Yugoslavia.

Itis not very well known, but there was also an Iron Curtain betwe-
en Romania and Serbia where at least 1,000 civilians were killed. The
research needs to be done, archives need to be identified, and the
data need to be found. We are also looking at Bulgaria in more detail,
because also in Bulgaria at least 1,500 people were killed on the Iron
Curtain along the border with Greece and Turkey. There are thousands
of victims of communism who were killed in this way and many of
them were just buried in the earth around the Iron Curtain, they do
not have their own graves, and the perpetrators are living among us
today. The youngest perpetrators in the chain of command are people
who were born in the 1960s. They are here, and they will be here for
decades to come. We want to prove with this work of ours thatitis an
openissue and not something outdated. Our perpetrators are maybe
10 years younger than the Nazi perpetrators, because for most of us,
communism started in the second half of the 1940s.
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vymenovani; ktokolvek sa na nds moze obratit s akoukolvek otaz-
kou. Radi poskytneme informacie. Je to Gnavny vyskum, beZi uz dva
roky, pracuje na niom tim ludi, a som naozaj rada, Ze napredujeme
a vyskum pokracuje. Rada vds budem informovat buduci rok aj
vacSou brozdrou.

Dakujem vam za va3u pozornost.

;:ev Slovak Pre
s of the Eu
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Ladies and gentlemen, this is the report from us today, it is a wor-
king report; you are welcome to take it. In front of the room are also
our brochures from the first year of the project where you can see
how we started the work. All the people collaborating in this rese-
arch and our legal advisors are listed; anybody can address us with
any questions. We are happy to provide information. It is painstaking
research that has taken two years, a team of people is working on it,
and | am really pleased that we are moving forward, the research is
progressing. | will be happy to inform you more next year with a big-
ger brochure.

Thank you very much for your attention.

sidency of the Council
opean Union S

A
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Téma druhej casti konferencie sa tyka predovsetkym trestnopravne;j
roviny vyrovnania sa so zlo¢inmi proti [udskosti spachanymi v ¢ase
komunistického rezimu. Som presvedceny, Ze tato cast konferencie
zko suvisi s jej prvou ¢astou, v ktorej sme sa venovali téme Radika-
lizacia na vzostupe v Eurépskej tnii.

Osobné postoje obcanov a ich spravanie stvisia s nasou minulos-
tou. Histéria nam predurcuje identitu, ovplyviuje spravanie aj niekol-
kych generdcii. Byva pravidlom, Ze nasledky jedného zlého rozhod-
nutia znasaju celé generacie. A dejiny nam dali za pravdu, Ze pre cely
slovensky narod takymto zlym rozhodnutim bol nastup komunisticke;j

Ondrej Krajridk, strany k moci vo februdri roku 1948. VV¢era pri Brane slobody som
predseda Sprdvnej rady uviedol pocty tychto obeti. Boli ich tisice.

Ustavu pamiiti ndroda, Zakladatel Ustavu pamiti ndroda Jan Langos cielene vloZil do za-
Slovensko kona, na zaklade ktorého vznikla nasa institdcia, tdto vetu: ,Ziadne
protiprdvne konanie Statu proti obanom nemdze byt chranené ta-

Ondrej Krajfidk jomstvom ani nemo6ze byt zabudnuté, lebo ten, kto nepozna svoju

Chairman of the Board of ~~ minulost, je odstdeny ju zopakovat” (preambula zdkona o pamati
Directors of the ndroda 553/2002). Pan Langos si dobre uvedomoval, Ze zmena zmys-
Nation ‘s Memory Institute l[ania kazdého z nds mo6ze nastat iba poznanim objektivnej prav-
Slovakia dy o sebe a Gprimnou sebareflexiou.
Preto UPN na zdklade spomenutého zakona bol povinny zverejnit
a spristupnit dokumenty byvalej Stitnej bezpe&nosti. Dnes prave
pre napifianie tohto zdkona ¢elf UPN desiatkam stidnych sporov pre
Gdajné poskodenie dobrého mena. Opakovane v sidnych sporoch ako
déveryhodni svedkovia vystupuiji byvali prisludnici Statnej bezpec-
nosti. Stalo sa temer pravidlom, Ze aj napriek mnozstvu zachovanych
listinnych dékazov takito svedkovia sa vo vyrokoch sudu stali dovery-
hodnejsi nez predlozené ddkazy.
Uz 27 rokov od padu Zeleznej opony prechadza nasa krajina pro-
cesom sebareflexie. Zmeny na lepSie Casy zacali Neznou revoltciou
v novembri 1989. A pre mnohych byvalych politickych vaznov sa, Zial,
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The topic of the second part of the conference is mainly related to
the legal handling of crimes against humanity committed during the
communist regime. | am confident that this part of the conference is
closely related to the first part, which was dedicated to issues such
as increased radicalization in the EU.

The personal attitudes of citizens and their behaviour are rela-
ted to our history. History determines our identity and influences
the behaviour of people - even for several generations. As a rule, the
consequences of one bad decision are subsequently borne by many
generations. History gave us the truth: the Communist Party’s rise to
power in February 1948 was just such negative decision for the whole
Slovak nation. Yesterday at the Gate of Freedom | stated the number
of victims - they numbered the thousands.

Jan Langos, founder of the Nation s Memory Institute, specifically
inserted the following sentence into the law, based on which our in-
stitute was established: “No illegal action of the state against its ci-
tizens can be protected by secrecy and cannot be forgotten, because
he who does not know his past is condemned to repeat it” (preamble
of the Nation’s Memory Act No. 553/2002 Coll.) Mr Langos fully appre-
ciated that changing how people think can only result from knowled-
ge of objective truth about oneself and sincere self-reflection.

Hence on the basis of the aforementioned act, the Nation’s Me-
mory Institute (NMI) was obliged to publish and make publicly avai-
lable documents of the former state security’s documents. The NMI
is currently facing numerous law suits pertaining to alleged reputa-
tional damage - just from fulfilling the aim of this act. Former state
security members repeatedly appear in law suits as trustworthy wit-
nesses. It has become almost the rule that despite the high volume
of retained documents, such witnesses are deemed more trustworthy
with regard to the court’s decision than the submitted evidence.

Our country has been undergoing a process of self-reflection for



Ondrej Krajridk

touto viziou aj skoncili. Nie je to vSak vinou demokratov. Je to tym,
Ze mnohi, ¢o netlzili po demokratickych zmenach, opatovne zneuzili
demokratické principy v prospech ich osobnych zaujmov. Mnohym sa
podarilo kontinudlne si udrzat moc a spdsobit eSte vacsie hospodar-
ske a iné krivdy ako ich predchodcom.

Ulohou nasej indtitlcie je Gplne, nestranne a vyvaZzene hodnotit
obdobia neslobody, skiimat zlo¢iny nacizmu a komunizmu a postarat
sa aj o legislativhu napravu, ktora sa tyka obeti totalitnych rezimov.

V roku 2008 UPN podal na Generélnu prokuratiiru SR 45 trestnych
podani v stvislosti so zabitim na hraniciach. Podania boli zamietnuté
s odovodnenim, Ze skutok sa stal v sdlade s vtedy platnymi zakonmi.
Iba zlociny proti ludskosti a genocida nemdézu byt preml¢ané. To je aj
jeden zdovodov, preco na Slovensku doteraz nebol nikto potrestany.

A podme eéte dalej. Do dnesného dfia byvali prisludnici StB pobe-
raju vysluhové déchodky aj za obdobie, kedy preukazatelne Skodili
svojim spoluob¢anom. A naopak, mnohi prenasledovani byvali poli-
ticki vazni dnes sotva preziju zo svojich dochodkov. Paradoxne teda
ti, o ich volakedy vysetrovali a sddili, st dobre zabezpeceni. A aby
toho nebolo dost, dnes im dokonca stavaji pomniky, ako napriklad
Vasilovi Bilakovi ¢i Janovi PjeS¢akovi, aby sa nezabidalo na ,dobré”
skutky tychto ,hrdinov”. Vasil Bilak napisal Leonidovi Breznevovi po-
zyvaci list, aby poslal sovietske vojska na potlacenie zmien v auguste
roku 1968. Vojaci prisli. A odisli az po dlhych 22 rokoch. Jan Pjescak
bol v ¢ase komunistického rezimu generalnym prokuratorom. Osobne
sa zasluZil napr. o udelenie trestu smrti byvalému politickému vaz-
novi Alojzovi Jefabkovi, ktory sa pokusil o tGtek cez hranice. Hoci na
Slovensku od roku 2011 existuje zakon €. 262 o popierani zlocinov ko-
munizmu, doteraz v stilade s tymto zakonom nebol nikto potrestany.

,Odpustili sme, ale nezabidame®”, tak znie heslo dcér byvalych po-
litickych vaznov, ktoré sme vcera videli v ZItych trickach pri Brane
slobody.

Neodcinené krivdy doteraz vyvoldvaju v spolocnosti napatie. Bez
zachovanych archivov by sme po 25 rokoch iba s ndmahou dokazovali,
kto bol v minulosti skuto¢nym vinnikom a kto obetou totalitného rezi-
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27 years since the fall of the Iron Curtain. Better times began with the
Velvet Revolution in November 1989. But many former political priso-
ners’ hopes were dashed, but not because of democrats. It happened
because many people who did not want any democratic changes
instead misused democratic principles to favour their own personal
interests. Many retained power and caused even more economic da-
mage and other grievances than their predecessors.

Our institute aims to comprehensively evaluate - without preju-
dice and with balance - the historical periods without freedom, to
investigate the crimes of Nazism and Communism, and to facilitate
legislative amendments related to victims of totalitarian regimes.

In 2008, NMI filed 45 complaints to the General Prosecutor ’s Offi-
ce of the Slovak Republic relating to border killings. The complaints
were refused with the reasoning that the act was in accordance with
the valid laws in force at that time. Only crimes against humanity
and genocide cannot become statute-barred. That is also one of the
reasons why nobody has been punished in Slovakia.

And let’s go further. Up to the present day, former state security
members continue to draw retirement pensions even for the period
when they demonstrably acted in a harmful manner towards their fel-
low citizens. In contrast, many persecuted former political prisoners
can hardly live from their pensions, while paradoxically those who
previously investigated and condemned them are well supported.
And monuments are even erected to them, for example to Vasil Bilak
and Jan PjeSc¢dk in order that the ‘good’ acts by these ‘heroes’ are not
forgotten. Bilak wrote to Brezhnev requesting Soviet troops to be
sent to suppress the changes in August 1968. The troops duly arrived,
and stayed for 22 long years. PjeS¢ak was the general prosecutor du-
ring the communist regime. He is responsible for the death sentence
assigned to the former political prisoner Alojz Jefabek, who tried to
escape across the border. Although Act No. 262 Coll. On Denial of
Crimes of Communism has existed in Slovakia since 2011, nobody has
so far been punished in accordance with this act.

“We have forgiven, but do not forget” is the slogan of the daugh-
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mu. Napriek tomu sa na strane prenasledovanych rodi nedovera voci
spolocnosti i voci sebe. Prezivaju pocity frustracie a bezmocnosti, Zze
sa nevedia dovolat prdva a spravodlivosti. Naopak, na strane prena-
sledovatelov sa v désledku dlhodobého nepotrestania a ignorovania
zlocinov, ktoré volakedy spdchali, posilfiuje pocit beziihonnosti. Rastu
snahy o prekricanie faktov z minulosti, bagatelizovanie ¢i relativi-
zovanie pravdy o zloc¢ineckych praktikdch byvalého komunistického
rezimu. Dokonca na socialnych sietach ¢i na diskusnych férach sa
Coraz CastejSie objavuju prejavy arogancie voci obetiam byvalého
rezimu alebo vociinstiticidm a organom, ktoré sa zasadzuji o napra-
vu. Uvedomujeme si, Ze ndrast extrémizmu v nasej krajine je jednym
z d6sledkov dlhodobého ignorovania prava na spravodlivé potresta-
nie tych, ktori sa podielali na zlo¢inoch proti ludskosti. Vid Hartmut
Tautz a dalSie tragické pripady na Zeleznej opone.

Za zlociny proti ludskosti v nasej krajine doteraz nebol nikto od-
stdeny a pre obvinenych z tychto skutkov nadalej plati prezumpcia
neviny. Ti, ¢o v ¢ase komunistického rezimu nespravodlivo trpeli, si
sami nedokazu vymoct pravo a spravodlivost. Nasledkom toho sa
s prosbou o pomoc obracaju niekedy aj na radikdlnych politikov, ktori
im slubuju rychle a lacné riesenia.

NasStastie, aj pod tlakom médii sa postupne verejnd mienka obracia
proti byvalym prenasledovatelom. Verejnost Ziada napravu. Judika-
tdra doteraz prehrdvanych sidnych sporov sa postupne otaca v pro-
spech Ustavu pamiti naroda.

Preto sa UPN aj touto cestou pripaja k tallinnskému vyhlaseniu
ministrov spravodlivosti, ku ktorému sa minuly rok prihlasila aj Slo-
venska republika. Uvedomujeme si, ze ,Zakladom pre uzmierenie
a budovanie buddcnosti je spravodlivost”. UPN preto povaZuje za
nutné preskimat moznosti nadndrodnej spoluprace s cielom vytvorit
Specidlnu institldciu na vySetrovanie komunistickych zloc¢inov a odsu-
dit ich tak, ako boli odstddené nacistické zlociny.
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ters of former political prisoners that could be seen yesterday on
t-shirts near the Gate of Freedom.

Unredressed grievances continue to cause social tensions. Without
preserved archives, after 25 years it would be difficult to prove who
the real culprit was and who the victim of the totalitarian regime
was. Nevertheless, persecuted persons voice distrust against society
and themselves - they feel frustrated and powerless that they can-
not achieve their rights and justice. In contrast, a feeling of respec-
tability is strengthened in those that committed past crimes but
went unpunished or the crimes were not uncovered. Past facts are
misrepresented, truth about the criminal activities of former commu-
nist regimes is minimised or relativized. Negative comments often
appear on social networks or discussion forums against the former
regime’s victims or the institutions/bodies seeking retribution. We
understand that increased extremism in our country is a consequen-
ce of the long-term ignoring of the need for rightful punishment of
those who participated in crimes against humanity. See Hartmut
Tautz and other tragic cases along the Iron Curtain.

Nobody has been convicted for crimes against humanity in our
country, and the principle of innocent until proven guilty applies to
the accused. Those who suffered during the communist regime can-
not enforce right and justice themselves - so instead sometimes they
turn to radical politicians who promise quick and cheap fixes.

In the media glare, fortunately public opinion is gradually turning
against former persecutors - the public seeks solutions. In the case
of law suits that had previously been lost, courts are slowly turning
in favour of the Nation’s Memory Institute.

Hence the NMI supports the Tallinn Declaration by ministers
of justice, which the Slovak Republic also supported last year. We
appreciate that “Justice is the basis for reconciliation and building
the future”. That is why the NMI wants to examine opportunities for
supranational cooperation in order to establish a special institution
for the investigation of communist crimes, and to condemn them as
Nazi crimes were condemned.
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V povojnovom Polsku boli nemecké zlociny - donedavna eufemis-
ticky nazyvané ako hitlerovské, neskdr nacistické - potrestané. Po
obnoveni nezavislosti Polska v roku 1989 boli trestané aj komunis-
tické zlociny.

Bohuzial, Polska republika je v prdvnom zmysle pokracovanim
Polskej ludovej republiky. M3 to urcité pravne dosledky; polsky
sidny systém moze trestat iba tych zlocincov, ktori porusili polské
komunistické trestné pravo. To je velky rozdiel, pretoze aktualne,
podla zisteni historikov, dostojnici komunistickej bezpecnostnej
sluzby su zradcami polského naroda. Hoci je tento fakt nepopiera-
telny, prokuratorska divizia IPN nemdze trestat dostojnikov bez-
pecnostnych sluZieb iba za to, Ze boli déstojnikmi, obdobne ako
pri procesoch proti déstojnikom SS, ktori boli prenasledovani za
samotné ¢lenstvo v tejto organizdcii. Chcel by som zdoraznit: pokial
ide o komunistické zlociny, spravodlivost mdze byt uplatnena len
voci tym, ktori porusili zavazné pravne predpisy, v tomto pripade -
komunistické pravo.

Institut ndrodnej pamati bol zalozeny v roku 2000, ¢o suviselo
s novou etapou trestného stihania nemeckych zlocinov, tzv. nacis-
tickych zlo¢inov, a komunistickych zloc¢inov. Institit ma rozsiahle
pravomoci na vySetrovanie a stihanie nemeckych a komunistickych
zlocinov, €o sa transformuje do tisicok historickych vysetrovani.
Len malo z nich sa uzavrelo obzalobami a eSte menej usvedcéenim,
napriek tomu trestné stihanie samotné mda zmysel. M6Zem to potvr-
dit tieZ z osobného hladiska, pretoze pracujem na IPN uz Sestnast
rokov, z ktorych Styri som stravil na drade prokuratidry ndsho instita-
tu. Preto viem, aké dolezité si tieto vySetrenia pre historikov - a ako
cenné budd pre budice generdcie. PretoZe aj v situaciach, ked sa
nedospeje k ziadnym obvineniam alebo odsiddeniam, maju tieto
dokazy obrovsky vyznam.
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In post-war Poland, German crimes - that have recently been euphe-
mistically called Nazi crimes - were punished. In contrast, communist
crimes have only been penalised since Poland regained independence
in 1989.

Unfortunately, the Republic of Poland in the legal sense is a con-
tinuation of the Polish People’s Republic. This results in certain le-
gal implications; the Polish judicial system can only punish those
criminals who have infringed Polish communist criminal law. That
represents a very considerable difference because in the actual sense,
according to historians’ findings, communist security service officers
are traitors to the Polish nation. Although this fact is undeniable,
the prosecutorial division of the IPN cannot punish security service
officers only for having been officers, analogously to the post-war pro-
cedures against SS officers who were persecuted for organisational
membership. | would like to make it clear: with regard to communist
crimes, justice may be administered only on those who have violated
binding legal regulations, in this case, communist law.

The Institute of National Remembrance was founded in 2000,
which was associated with a new stage in the prosecution of German
crimes - called Nazi crimes - and communist crimes. The Institute
has very extensive powers to investigate and prosecute German and
communist crimes, which translates into thousands of historical in-
vestigations. Few are concluded with acts of indictment, and even
less in conviction, yet the prosecution itself has meaning. | can also
confirm this from a personal perspective because | have been wor-
king at the IPN for sixteen years now, four of which were spentin the
Prosecutor’s Office of the Institute. Therefore, | know how important
these investigations are for historians - and how valuable they will
be to future generations. Because even in situations where there are
no accusations or convictions, this evidence has enormous merit.
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Do 20. jula 2016 podali prokurdtori vySetrovacieho oddelenia IPN
336 obzal6b proti 518 osobam, z ktorych dve obZaloby proti dvom
osobam sa tykali nemeckych zloc¢inov, zatial ¢o 334 obZal6b proti
516 osobam suviseli s komunistickymi zlo¢inmi. V porovnani s inymi
postkomunistickymi krajinami, je treba povaZovat tento vysledok
za vyznamny.

Najvyssi trest v historii IPN, konkrétne, desat rokov vazenia, bol
ulozeny Witadystawovi P. Odstdeny si odsedel ¢ast svojho trestu
a bol prepusteny zo zdravotnych dévodov (bolo vydané rozhodnu-
tie o pozastaveni vykonu trestu). Wtadystaw P. zomrel 19. janudra
2016. Bol odslideny, pretoZze ako dostojnik Okresného dradu verej-
nej bezpecnosti v Jaroslawi sa v roku 1946 dopustil dvoch vrazd na
aktivistoch nezdvislosti v Jaroslawi a v roku 1948 v Malom Tesine pri
Jaroslawi. Jeho skutky ako funkcionara komunistického statu v prie-
behu plnenia svojich sluzobnych povinnosti boli namierené na fyzic-
ké odstranenie obeti ako potencidlnych oponentov vtedajSej vlady.

Spomedzi vySetrovani, v slvislosti s ktorymi boli vydané pomerne
vysoké tresty odnatia slobody, je tiez zaujimavé spomentt dva pri-
pady osemroc¢ného vazenia. Hoci tieto rozsudky nemusia byt velmi
represivne, rozhodujlci vyznam ma skutocnost, Ze pachatelia boli
identifikovani a stigmatizovani. Hodno tiez spoment spektakular-
ne odstdenie generala Czestawa Kiszczaka vySetrovacou diviziou
IPN. Bol to posledny $éf bezpecnostnej sluzby v Polsku, osoba zod-
povedna za fungovanie zlocineckej organizacie, symbolickad posta-
va, ktord bola napokon predsa len odsiidend nezavislym polskym
stidom.

Sddne stihanie totalitnych trestnych ¢inov je velmi ndkladné; ale
je potrebné jasne uviest, Ze napriek ndkladom, ktoré vydava IPN na
takéto ulohy, tieto ndklady st primerané Gcelu - potrestaniu zlocin-
cov. Ulohou a zdsadou spravodlivosti nie je iba odsudit tych, ktori si
to zasldzia, ale aj jasne preukazat, Ze trest je nevyhnutny. To vedie
k nadeji, ze ak by sa mali v buddcnosti uskutoc¢nit podobné opat-
renia, skor ¢i neskor by boli pachatelia postaveni pred sid. Prave
z tohto dovodu IPN podporuje vSetko Usilie, ktoré pomaha, aby to,
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Up to 20 July 2016, prosecutors from the investigative division of
the IPN have issued 336 indictments against 518 people, of which two
indictments against two persons concerned German crimes, while
334 indictments against 516 persons were related to communist
crimes. This result should be considered significant in comparison
with the effects of pursuing perpetrators by other post-communist
countries.

The highest sentence in IPN’s history, namely ten-years’ imprison-
ment, was imposed on Wtadystaw P. The convicted served some of
his sentence before being released for health reasons (a decision to
suspend the sentence was issued). Wtadystaw P. died on 19 January
2016. He was sentenced because as an officer of the District Public
Security Office in Jarostaw, he committed two murders of indepen-
dence activists by firearm in 1946 in Jarostaw and in 1948 in Cieszacin
Maty near Jarostaw. His acts, as a functionary of the communist sta-
te in the course of performing his official duties, were aimed at the
physical elimination of victims as potential opponents of the-then
government.

Among the investigations in relation to which relatively high prison
sentences were passed, it is also interesting to note two cases of an
eight-year imprisonment. Although these judgments may not be very
repressive, that the perpetrators were identified and stigmatised is
of crucial significance. It is also worth mentioning the resounding
condemnation of General Czestaw Kiszczak by the investigative di-
vision of the IPN. He was the last Security Service head in Poland,
responsible for the functioning of a criminal organisation, a symbolic
figure, who nevertheless was finally sentenced by an independent
Polish court.

The prosecution of totalitarian crimes is very expensive; but it
must be clearly stated that despite the costs incurred by the IPN for
such tasks, such costs appropriately reflect the intended purpose -
the punishment of criminals. The function and principle of justice are
not only in the condemnation of those who deserve it, but also a clear
demonstration of the fact that punishment is unavoidable. This gives
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¢o zacala bolSevicka revoltcia v roku 1917 a nastup nacistov k moci
v Nemecku v roku 1933 a ¢o Eurdpa zazila v dosledku paktu Molo-
tov-Ribbentrop 23. augusta 1939, bolo nielen dékladne preskimané
a presne popisané historikmi - ale aj sidené.
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rise to the hope that if in the future similar events were to take pla-
ce, sooner or later the perpetrators would be brought to justice. It is
precisely for this reason that the IPN supports all efforts leading to
a situation where that initiated by the Bolshevik Revolution in 1917
and the Nazis rise to power in Germany in 1933, and what Europe
experienced as a result of the Molotov-Ribbentrop Pact of 23 August
1939, is not only thoroughly researched and accurately described by
historians - but also judged.
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ZDENEK HAZDRA

ZAMYSLENI NAD OTAZKAMI VYROVNAVANI SE S TOTALITNI MINU-
LOSTI NEJEN V TRESTNEPRAVNI ROVINE (CESKA ZKUSENOST)

Vzacni hosté, kolegyné a kolegové, ddmy a panové,

23. srpen je na zakladé usneseni Evropského parlamentu jiz nékolik
let pfipominan jako Evropsky den pamatky obéti vSech totalitnich
a autoritarskych rezim@. Myslim ale, Ze ve vefejnosti o tom skoro
nikdo nevi. Rozhodné to plati o ¢eské verejnosti.

Pfitom jde o zdvazné pfipomenuti. Poukazuje na dédictvi, které

Zdenék Hazdra, nese celd Evropa: v ni se sice zrodily nejcennéjsi myslitelské kon-
riaditel, cepty, ale také koncepty nejnebezpecnéjsi, zvracené, které za sebou

Ustav pro studium nechaly miliony obéti. Moderni evropské déjiny se jevi jako velka bit-
totalitnich rezimd, va s rliznymi typy reZim( potlacujicich svobodu, demokracii a lidska

Ceskd republika prava. Je to dédictvi véru nejednoznacné - i po letech prfedstavuje
obtizny Gkol, se kterym se nevyrovname snadno.
Zdenék Hazdra Citim potfebu pfipomenout, Ze existuji zhruba dvé moznosti, jak
Director, se tomu obtiznému Gkolu vyhnout a jak vyrovndvani se s minulosti
Institute for the Study of ~ 0Sidit. Prvni z nich je naprosta lhostejnost, tedy pfiznané nezabyvani
Totalitarian Regimes, se minulosti, pfipadné jeji zleh¢ovani. Druhy pfistup je napohled pro-
Czech Republic  tichldny - zdalo by se, Ze je hodnotové zcela opacny - ale obavam se,
Ze neni ani o trochu lepsi: jde o tendenci jednodusSe rozdélit obyva-
tele do dvou tabord, na pachatele a na jejich obéti, a pak s patfi¢nou
vehemenci na pachatele svddét vSechny neduhy soucasného svéta.
Zastanci obou téchto pfistupll jsou viici sobé samozfejmé ne-
pratelsti, ale pfitom jeden druhého vlastné podporuji. Na soucasné
Ceské realité to dobre vidime: cetna média prinaseji kliSovity pohled
na minulost, ve vefejném prostoru se soustavné ozyvaji lidé posedIi
jednoduchym bojem s ,pachateli” - a nezdjem vefejnosti o déjiny
dvacatého stoleti soustavné roste.
Podobné rozpolceni miZeme pozorovat i v roviné trestnépravni.
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ZDENEK HAZDRA

CONSIDERING ISSUES RELATED TO DEALING WITH THE
TOTALITARIAN PAST NOT ONLY FROM THE CRIMINAL LAW ASPECTS
(CZECH EXPERIENCE)

Dear guests, colleagues, ladies and gentlemen,

On the basis of a European Parliament resolution, for several years
23 August has been commemorated as the European Day of Remem-
brance for Victims of Totalitarian and Authoritarian Regimes. But
| think that almost no members of the general public know about
this. This applies mainly to the Czech public.

But thisis a serious remembrance. It underscores the heritage of
all of Europe: the most valuable idea concepts came into being here,
but also the most dangerous, perverse concepts that led to millions
of victims. Modern European history resembles a major battle with
various regimes suppressing freedom, democracy and human rights.
This legacy is ambiguous - even after many years it represents a chal-
lenging task that will only be settled with great difficulty.

| must remind that there are two ways to avoid this difficult task
and how to cheat reconciling with the past. The first is complete indi-
fference - not to deal with the past or detracting from it. The second
seems like the opposite at first sight - it looks opposite in terms of
values - but | am afraid that it's not better: it has the tendency to
split people into two camps - offenders and victims - and to channel
all today’s world problems onto the offenders.

The advocates of these respective attitudes are enemies - yet
they support each other. We can see it in the current Czech reality:
lots of media present the past like a cliché. Those who want to fight
“offenders” can frequently be heard in the public arena - and the
public’s interest in twentieth century history is constantly waning.

A similar split can also be observed in criminal law. Demands for
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Hlasité volani po tom, aby vSechny osoby odpovédné za déni v mi-
nulosti byly odsouzeny a pfisné potrestany, se s jistou pravidelnosti
dosud ozyva spolu s pozadavkem zdkazu komunistické strany a po-
dobné. Zaroven téch, ktefi odsouzeni skute&né byli, je v Cesku mini-
mum, a potrestanych je jeSté méné.

Nase dédictvi opravdu neni jednoduché. Uz proto, Ze nasi zemi
nejprve okupovali nacisté, posléze ji ovladali komunisté a pakji dalsi
komunisté navic okupovali. ZkuSenosti z téchto neblahych obdobi se
prolinaji - ¢asto slozZitéji, nez si vétsinou pfipoustime. Tim obtiznéjsi
je vyporadat se s tim, at uz v oblasti bezpecnosti, soudnictvi ¢i tfeba
védeckého vyzkumu.

Pokusy vyresit vztah k minulosti mély u nés rliznou podobu. P¥i-
pomenme, Ze po druhé svétové valce pracovaly v ¢eskych zemich
Mimoradné lidové soudy zfizené zvlastnim prezidentskym dekretem.
Mély potrestat nacistické zlocince a ty, ktefi s nimi kolaborovali a pro-
vinili se proti ¢eskoslovenskému statu. Clenové protektoratnich vlad
a dalSi vefejné ¢inné osoby stanuli pfed Narodnim soudem. Takto
bylo odsouzeno pf¥iblizné 23 tisic lidi, z toho 738 k trestu smrti. Na
jedné strané se timto zplisobem podafilo odsoudit mnoha provinéni
spadajici do let nacistické okupace, na druhou stranu se do ¢innosti
takovych tribundl( nutné promitly nejriizné;jsi politické zajmy, sna-
hy odstranit politické protivniky ¢i vy¥idit si osobni (cty, a to i na
sousedské drovni. Soudy jednaly ve zrychleném rezimu maximalné
tfi dnd, proti jejich verdiktim nebylo odvolani a rozsudky v podobé
trestu smrti se vykondvaly béhem nékolika hodin po vyneseni.

To, ze po padu komunistického rezimu v roce 1989 se nic podob-
ného neopakovalo, je pochopitelné a doufam, Ze toho nikdo nelituje.
Ale musim podotknout, Ze ten rozdil neni dan jenom nasi rostou-
ci humanitou. Je dén i odliSnym vztahem spole¢nosti k obéma re-
Zimdm: zatimco nadvlada nacistl ndm byla vhucena zvenci, formou
okupace, v pfipadé vlady komunistické tomu pFece jen bylo ponékud
jinak. At se ndm to dnes libi nebo ne, bez zna¢né podpory domaciho
obyvatelstva by tehdejsi komunistickd strana ani nevyhrdla volby
vroce 1946, ani by dva roky poté tak hladce nepfevzala moc do svych
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sentences and strict punishments for all those responsible for past
activities regularly arise, together with requests to ban the Commu-
nist Party and the like. Yet simultaneously, very few people have been
prosecuted in the Czech Republic, and even fewer punished.

Our legacy is not simple. Our country was occupied by the Na-
zis, then the communists took over, and then other communists
occupied the country. Experience from these calamitous periods
overlapped - in a more complicated way than we like to admit. It
is even more difficult to cope with in terms of security, courts, and
scientific research.

Attempts to resolve the relationship with the past in our country
assumed different characteristics. It must be remembered that the
Extraordinary People Courts established by a special presidential
decree worked in the Czech Republic after the Second World War.
Such courts sought to punish Nazi criminals and those who colla-
borated and committed offences against the Czechoslovak state.
Members of Protectorate governments and other public persons
stood before the National Court. Approximately 23,000 people were
convicted in this way of which 738 were sentenced to death. On one
hand, many crimes committed during the Nazi occupations were
condemned in this manner, on the other hand different political in-
terests, efforts to eliminate political opponents, or to settle personal
accounts - even with neighbours, were projected into such tribunals.
The courts acted in accelerated trials that lasted only three days: ver-
dicts could not be appealed, and death sentences were performed
within hours of a guilty verdict.

It is understandable that nothing similar was repeated after the
fall of the communist regime in 1989, a fact - | hope - nobody regrets.
But | must state that this difference is not only based on our incre-
ased level of humanity. It is also based on the different relationship
that society had with respect to both regimes: while the rule of Nazis
was externally enforced as an occupation, the case of the commu-
nist government is different. Whether we like it or not, without the
considerable support of Czechoslovakia’s electorate the Communist
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rukou. A dokonce ani tanky v roce 1968 by k ndm nemohly pFijet tak
suverénné, kdyby provazanost spolecnosti s komunistickymi viadci
nebyla tak tésnd. To vSe ztéZuje reflexi té doby.

Ke slozitému pocitu prolnuti mezi tehdejSimi vladci a ovladany-
mi jeSté pfispivad skutecnost, Ze i sami komunisté se misty snazili
o jakousi napravu svych ¢inli. Dokonce uZ v padesatych letech z roz-
hodnuti UV KSC plsobily na bazi ministerstev spravedInosti a vnitra
komise, které pfezkoumavaly politické procesy po roce 1948. Sa-
mozfejmé byly bezzubé, zaméFovaly se jen na komunisty a nesplnily
ani plvodni ocekavani. Vétsi nadéji pfinesl teprve Cas takzvaného
prazského jara, kdy se konecné smélo hovofit o procesech z 50. let
a v pamatném roce 1968 pfijalo Narodni shromazdéni rehabilitacni
zakon (¢. 82/1968 Sb., o soudni rehabilitaci). Vznikaly zvlastni senaty,
které nejen z pravniho hlediska posuzovaly platnost jednotlivych po-
litickych proces(, ale také urcovaly osoby odpovédné za nezakonny
postup. Spolecné s tim byla ovSem mezi samotnymi byvalymi politic-
kymi vézni patrna i snaha o smifeni uvnitf spole¢nosti a vyvarovani se
toho, aby proces napravovani ¢i zmirnovani kfivd pferostl v pomstu
¢i vyfizovani G¢th. Jak vime, nad€éje prazského jara zahy pohasly. Ale
leccos z ducha tehdejsi doby evidentné poznamenalo i udalosti po
listopadu 1989.

S nastupem demokracie byl v dubnu 1990 pfijat rehabilitacni za-
kon (jako jedna z klicovych norem) a o tfi roky pozdéji cesti zakono-
darci odhlasovali zakon o protipravnosti komunistického rezimu.
Také byly zavedeny takzvané lustra¢ni zakony, které omezuji pfistup
do urcitych pozic ve statni spravé ¢i v bezpecnostnich slozkach by-
valym funkcionaftim KSC a pfisludniklim Statni bezpe¢nosti. Vldda
dale pfijala nafizeni o vyplaceni jednorazové nahrady ¢i pfiplatku
k dlichodu za G¢elem zmirnéni nékterych k¥ivd, zplsobenych komu-
nistickym rezimem. Pfed nékolika lety (ovSem se zna¢nym zpozdé-
nim) ¢esky parlament schvalil zdkon o Gcastnicich odboje a odporu
proti komunismu.

V neposledni fadé byl zaloZen Ufad dokumentace a vySetfovani
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Party would not have won the 1946 election and been given power.
Even the tanks would not have arrived so easily in 1968 had the re-
lationship between society and the communist rulers not been so
close. All of this makes it difficult to reflect on this period.

That the communists alone tried to remedy their actions contri-
butes to the complicated feeling of an overlap between the rulers
and controlled citizens. Even in the 1950s, the Central Committee
of the Czechoslovak Communist Party decided that commissions
examining post-1948 political trials would operate from the ministry
of justice and ministry of interior. Of course, they lacked authority,
focused only on communists, and failed to meet even the original
expectations. The Prague Spring brought about greater hope - when
it was possible to speak about the 1950s trials, and in 1968 the Na-
tional Assembly adopted the Rehabilitation Act (Act No. 82/1968
Coll. on Judicial Rehabilitation). Special senates were established to
assess the validity of case-by-case political trials, and they also iden-
tified those responsible for non-compliant trials. Former political pri-
soners sought social reconciliation to avoid the process of remedies
or grievances descending into revenge or the settling of personal
accounts. As we know, the Prague Spring’s hopes were dashed. Yet
events after November 1989 were influenced by that period’s spirit.

After the advent of democracy, the Rehabilitation Act was adop-
ted in April 1990 (as a key act), and three years later Czech lawmakers
approved the Act on lllegality of the Communist Regime. The ‘lu-
stration laws’ were adopted limiting access to certain positions in
the state administration or security organizations for former func-
tionaries of the Czechoslovak Communist Party and State Security
members. The government approved the decree upon the payment
of a one-off contribution or extra pay to pensionsin order to mitigate
certain grievances resulting from the communist regime. A few years
ago (but with a considerable delay), the Czech Parliament approved
the Act on Participants in the Resistance against Communism.

And last but not least, the Office for the Documentation and In-
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zloc¢inli komunismu, jehoZ poslanim je odhalovat a stihat trestné
¢iny spachané v obdobi komunistické vlady. A samozfejmé nesmim
zapomenout na vznik Ustavu pro studium totalitnich rezimd, ktery
nacistickou a komunistickou minulost reflektuje formou védeckych,
popularizacnich a vzdélavacich vystup(, a Archiv bezpecnostnich
slozek, ktery zpfistupniuje vefejnosti pfislusné archivni materialy.

Stéle se u nas ozyvaiji lidé, kterym se to zda nedostatecné, a mno-
hé argumenty jim ddvaji za pravdu. AvSak pokud bychom v oblasti
trestniho prava shledali nedostatky, pak jesté vétsi najdeme v ob-
lasti moralky. Do svédomi si totiz sahdme neradi. Mnozi navic po-
ukazovdnim na trestnépravni rovinu leckdy odpoutdvaji pozornost
od svého vlastniho pocinani, které sice nebylo zlocinné, ale pravé
z hlediska moralky mohlo byt hrani¢ni. Symbolicky popsano, vidime
byvalé funkcionafe Socialistického svazu mladeze, jak se vymezuji
vlci byvalym komunistiim a Zadaji jejich potrestani.

Podotykam, Ze jsem zastancem toho, aby pachatelé politicky mo-
tivovaného nasili a nezdkonnosti byli pohnani k zodpovédnosti a aby
jejich jedndani, pokud to Ize, posoudil nezavisly soud. Jestlize se vice
nez 70 let po skonceni druhé svétové valky soudy jeSté zabyvaji na-
cistickymi zlociny, mélo by totéz platit i o zlo¢inech komunistickych.
Ale nelze se upinat jenom k tomu.

My, ktefi mame jakousi ,profesni odpovédnost” za vztah k déji-
nam, bychom si méli davat pozor predevsim na tu chybu, abychom pfi
pohledu do minulosti neztraceli ze zfetele aktudlni rizika. Pravdivou
odpovéd na to, jak se nékteré véci v minulosti mohly stat, hleddme
pfece hlavné proto, abychom dobfe rozpoznali, co ndm hrozi ted. Na-
lezity pohled na neddvné déjiny ma jit ruku v ruce se spoluodpovéd-
nosti kazdého obcana za stav véci vefejnych ve své zemi.

Nemohu si pomoci, ale vedle tazani, pro¢ nebyli potrestani vsich-
ni komunisticti funkcionafi, se mi jevi jako naléhavéjsi otazka, proc
dosud nejsme schopni dlisledné porazit komunisty v parlamentnich
volbach. Rad bych nahlédl minulost tak, aby odpovéd byla zfejméjsi.
Asi pfitom nebudeme smét vynechavat ani tu polohu, kterou svého
¢asu tak provokativné pojmenoval Vaclav Havel: ,VSichni jsme - byt
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vestigation of the Crimes of Communism was established with the
mission to reveal and punish crimes committed during the period of
the communist regime. Of course, we must not forget the founding
of the Institute for the Study of Totalitarian Regimes that reflects
the Nazi and Communist past as scientific, popular, and educatio-
nal materials; and the Archive of Security Organizations that makes
relevant archive materials publicly accessible.

Many consider this insufficient - a view backed up by many ar-
guments. Yet if we can find deficiencies in criminal law, then even
larger deficiencies can be found in the field of ethics. We don’t like to
trouble our conscience. Pointing out aspects of criminal law means
diverting attention from our own acts that while non-criminal, could
nevertheless be on the border from the ethical perspective. Symbo-
lically - we can see how former Socialist Youth Union functionaries
dissociated themselves against former communists and sought their
punishment.

| state that | want the offenders of political violence and illegality
to be punished and that their activities examined by an independent
court. If the courts can deal with Nazi crimes more than 70 years
after the Second World War ended, then the same should apply to
communist crimes. But this cannot be solely relied on.

We, who have a kind of “professional responsibility” for the re-
lationship to history, should avoid the mistake of being negligent
about today’s risks when looking back to the past. We are seeking the
truth about how some events happened in the past, mainly in order
that we can recognize contemporary threats. An appropriate view on
recent history should go hand-in-hand with each citizen’s responsi-
bility for the state of public affairs in his/her country.

In addition to the question as to why all communist functionaries
have not been duly punished, the question why we cannot defeat the
communists in parliamentary elections seems more urgent. | would
like to understand the past in order that the answer is clearer. We
should probably not omit the issue that Vaclav Havel provocatively
described: “All of us are responsible - to varying degrees - for the
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pochopitelné kazdy v jiné mife - za chod totalitni masSinerie odpovéd-
ni, nikdo nejsme jen jeji obéti, ale vSichni jsme zaroven jejimi spolu-
tvlrci.” Z toho plyne, Ze nas nejspis cekd zkoumani jesté ponékud
naroc¢né;jsi nezli doposud.
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running of the totalitarian machinery, nobody is only a victim, but
all of us are also its creators”. It follows from the aforementioned
facts that an even more urgent investigation awaits us than before.

v

of the European Union
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ARON MATHE

VYROVNANIE SA S TOTALITNOU MINULOSTOU Z PERSPEKTIVY
TRESTNEHO PRAVA

Damy a pani,

predtym, ako za¢nem hovorit o sticasnej situdcii, m6ze byt uzitocné
si pripoment, kde sme zacinali pred Stvrt storocim. Hovori sa, Ze tlo-
hou historikov je veci porozumiet a pochopit. Avsak institucia, ktord
zastupujem, nebola zalozena iba na pochopenie, ale na vyvodenie
zaverov z pochopenych suvislosti. Stale si myslim, Ze je dobre si pri-
pominat, ako sme sa dostali k tomu, Ze o zlo¢inoch spachanych komu-
nistami - Co moZno menej presne, ale vystizne pomenovat ,hriechmi
komunizmu” - Ze o tychto zloc¢inoch vébec mozno diskutovat. Ako
v tom case fungovala spolocnost, aké boli podmienky.

1. Medzi rokmi 1944 a 1961 preslo Madarskom sedem vin nasilia.
Pat bolo spojenych s komunizmom.

a) Prenasledovanie a deportdcia nasich zidovskych krajanov, ¢o
vyvrcholilo na jar roku 1944. Tato vina ndésilia sa dotkla viac ako pol
miliéna ludi.

b) Na jesen roku 1944 sa celd spoloc¢nost dostala do stavu te-
roru. Vldda madarskych nacistov - strana Sipové krize - bola nie-
¢o ako vlada zbojnikov. InStalovalo ju nacistické Nemecko, aby
zabrénilo primeriu Madarska so spojencami. Ich vlada sa zacala
len v zapadnej polovici krajiny a defi po dni sa scvrkdvala, ako po-
kracovali vojenské operacie, ale predznamendvala prichod istého
socializmu, ktory tiez hlasali.

c) 1944 - 1945: Zlociny spachané sovietskymi vojskami, ktoré
isli nad ramec toho, ¢o systematicky vyplyvalo z vojnovych pod-
mienok - spomenme len masové znasilnenia, masové deportacie do
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ARON MATHE

COMING TO TERMS WITH THE TOTALITARIAN PAST FROM THE
CRIMINAL LAW PERSPECTIVE

Ladies and Gentlemen,

Before | start talking about the current situation, it might be use-
ful to recall where we started a good quarter century ago. It is said
that historians’ task is to understand and have things understood.
However, the organisation | represent was not merely established
to understand, but to draw conclusions from the connections. Still,
| believe it can never be enough to recall how crimes committed by
communists - what might be called ‘the sins of communism’ less ac-
curately but felicitously - how we reached the point that these crimes
could be discussed at all. How society used to work at the time, what
the conditions were like.

1. Seven waves of violence swept through Hungary between 1944
and 1961. Five were related to communism.

a) The harassment and the deportation of our Jewish compatriots
that culminated in the spring of 1944. This wave of violence involved
more than half a million people.

b) The autumn of 1944 saw the whole of society get into a state of
terror. The rule of the Hungarian Nazis - the Arrow Cross Party - was
just like the reign of highwaymen. They were installed by the Nazi Ger-
many to forestall Hungary’s armistice with the Allies. Their rule began
in only the Western half of the country, and was shrinking day-by-day
as the military operations continued, but it heralded the advent of
a kind socialism, which they also preached.

c) 1944 - 45: crimes committed by the Soviet army went way
beyond acts that systematically resulted from wartime condi-
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Gulagu’, najma do GUPVI?. Do urcitej miery sa to dotykalo populdcie
celej krajiny (napriklad rabovanie), ale vyrazne (deportacie alebo zna-
silnenia) asi miliéna oséb.

d) 1944 -1949: pocas rokov komunistického ujimania sa moci, sa
spachalo mnozstvo nasilnych, odvetnych alebo preventivnych skut-
kov (vrazdy pachané komunistickymi skupinami, zlociny politickej
policie, uplatiovanie principu kolektivnej viny, internacia a Cistky vo
verejnej sprave).

e) 1949 -1956: nasilné Ciny spachané zaloZenou diktaturou: na kaz-
dej tretej madarskej rodine sa tym, ¢i inym sposobom prejavila plna
sila diktatiry - od pokit az po deportdcie a popravy.

f) V zime 1956 - 1957 odveta po revolicii. Strelba do [udi, masové
bitky, internovanie, vaznenia, popravy.

g) 1959 - 1961: zakladanie polnohospodarskych druzstiev. Zastra-
Sovanie a zlé fyzické zaobchddzanie s rolnikmi pocas procesu kolek-
tivizacie.

2. Mnohi, ktori trpeli, aj ¢lenovia ich rodin, v roku 1989 a v nasledu-
jacich rokoch este Zili. Spolocenska poziadavka na stihanie pachate-
l[ov by mala byt samozrejma. Ale nebolo to také jednoduché:

a) Cas, ktory uplynul - krivdy ,vybledli” a v mnohych pripadoch boli
sprevadzané hanbou, takze bolo tazké o nich ¢o i len hovorit. Ludia
sa pocas diktatiry naucili s tym Zzit. V mnohych pripadoch hovorime
0 20-, 30, ¢i 40-ro¢nych jazvach!

b) Strach - obete sa naucdili Zit so strachom, ¢o stvisi s plynutim
¢asu. Madarska spoloc¢nost v roku 1956 dostala tvrdu lekciu, Ze po
povstani nasledovali tvrdé désledky.

1 GULAG - ['maBHO€e ympaBlIeHHE UCIIPaBUTEIBHO-TPYIOBBIX Jlarepeii, Hlavné
riaditelstvo prevychovno-pracovnych tdborov (tdbory ndtenych prac), ktoré
v Sovietskom zvéze existovali od roku 1930 do 1960 (poznamka editora).

2 GUPVI-TInaBHOE ynpaBieHHeE 110 J1€JIaM BOCHHOIUIEHHBIX U UHTEPHUPOBAHHBIX,
Hlavné riaditel'stvo pre vojnovych zajatcov a internovanych - analégia GULAGov
pre vojnovych zajatcov, existovali od roku 1939 do 1953 (pozndmka editora).

100



Ministerskd konferencia / Ministerial Conference

tions - let us just consider mass rapes, and mass deportations to the
Gulag', especially the GUPVI2 That involved the whole population of
the country to some extent (e.g. looting), but significantly (in terms
of deportation or rape) about a million people.

d) Between 1944 and 1949 in the years of the communist takeover,
the multitude of violent, retaliatory or preventative acts (murders by
communist gangs, crimes by the political police, applying the prin-
ciple of collective guilt, internment and cleansing in public adminis-
tration).

e) Between 1949 and 1956 violent acts perpetrated by the estab-
lished dictatorship: every third Hungarian family met the full force of
the dictatorship in one way or another - ranging from fines to depor-
tation and execution.

f) In the winter of 1956 - 1957 retaliation after the revolution. Sal-
vos, mass beatings, internment, imprisonment, executions.

g) Between 1959 and 1961: organizing farming cooperatives. Inti-
midating and physically abusing farmers during the process collecti-
vization.

2. Many of those who suffered abuse - and family members - were
alive in 1989 and the following years. Social demand for prosecution
of the perpetrators would have been evident. But it wasn't so simple:

a) Time that had passed - grievances faded and in many cases were
accompanied by shame, making it difficult to even speak about them.
People learned to live together with them during the dictatorship. In
many cases we are talking about 20-, 30-, 40-year-old wounds!

1 GULAG - I'maBHOE yIipaBieHHE HCIPABHTEIBHO-TPYIOBLIX sarepeit, “Chief
Administration of Corrective Labor Camps” (Forced Labor Camps) existed in the
Soviet Union since 1930 until 1960 (editor’s note).

2 GUPVI-TnaBHOe ynpaBieHUE 110 J€JIaM BOCHHOIIJICHHBIX 1 MHTEPHUPOBAHHBIX,
The Main Administration for Affairs of Prisoners of War and Internees, the ana-
logy of Gulags for prisoners of war. GUPVI existed since 1939 until 1953 (editor’s
note).
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c) Stigmatizacia - komunisticka inteligencia, ktorad formovala verej-
nd mienku, urobila vSetko pre stigmatizaciu urcitych skupin obeti. Po
roku 1956 bolo mnoho demonstrantov stihanych na zdklade bezného
prava a podla komunistického klisé demonstranti boli iba kriminal-
nym podsvetim spolupracujicim s prostititkami a fasistami. Alebo
miernejsi priklad: rolnici vahajuci vstipit do druZstiev boli oznacovani
za ,nemodernych”.

d) Nedostatok dovery a spolocnej identity — v roku 1956 bola ma-
darska spolo¢nost roz¢arovand a chcela len prezit. Komunistické ve-
denie vyuzilo tieto ndlady a pod riskom ,boja proti nacionalizmu”
viedlo vojnu proti madarskej identite.

e) Tazba po mieri - v désledku permanentného boja komunistov
proti spolocnosti (vratane mnohych rokov a desatroci mieru), ako aj
spomienok na nasilie po celej krajine (sprevadzanych nestastnymi
udalostami v skorsej madarskej histérii), prevldadala v madarskej spo-
lo¢nosti celkom pochopitelna tizba po pokoji.

f) Otazka kolaboracie - vela skupin v madarskej spolo¢nosti sa
citilo zaviazanych voci predchadzajicemu rezimu, alebo vnimalo
aspon nejaku prepojenost s nim. Tento strach bol zneuZivany pocas
politickej transformacie s tvrdenim, ze 800 000 clenov strany a ich
rodiny by bolo prenasledovanych, ak by doslo k skladaniu G¢tov.

g) Pravne prostredie - Ustavny sid v Madarsku bol zaloZeny v roku
1989 este pred prvymi slobodnymi volbami. Treba povedat, Ze tento
organ nepodporil kompenzaciu, ndjdenie zodpovednych osbb alebo
spravodlivost vo vSeobecnosti.

h) Vonkajsi dévod, ktory mame tendenciu prehliadat: slobodny
svet ocakaval pokojni transformdaciu a otvorenie obchodnych trhov.
Pre toto sa nasli partneri v technokratoch so socialistickym poza-
dim a v inteligencii. Dovolte mi citovat Gvod Johna O’Sullivana ku
knihe Richarda Legutka Démon v demokracii - totalitné pokusenia
v slobodnych spolo¢nostiach: ,V zdpadnej Eurépe verejné aj sikrom-
né institdcie, vratane orgdnov Eurdpskej tnie, povazovali za sympa-
tickejsich partnerov pre politiku a podnikanie byvalych komunistov
nez byvalych disidentov.” Legutko vysvetluje: ,V 70. rokoch ... som na
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b) Fear - victims learned to live, which correlates with the time
passed and that Hungarian society learned a hard lesson in 1956 that
the uprising had serious consequences.

c) Stigmatization - the communist intelligentsia that shaped pub-
lic opinion did everything to stigmatize certain groups of victims.
After 1956 many protesters were prosecuted on the grounds of com-
mon law and according to the communist cliché, the protesters were
just underworld cooperating with prostitutes and fascists. Or a milder
example: farmers reluctant to join cooperatives were labelled , out-
dated”.

d) Lack of trust and common identity - in 1956 Hungarian society
was disillusioned and simply wanted to get by. The communist estab-
lishment took advantage of that sentiment, and basically waged war
against Hungarian identity under the guise of ,fighting nationalism”.

e) A desire for peace - due to the communists’ permanent war aga-
inst society (including many years and decades of peace), as well as
memories of violence throughout the country (accompanied by ear-
lier Hungarian history and unfortunate events), an understandable
desire for peace prevailed in Hungarian society.

f) The question of collaboration - many groups in Hungarian socie-
ty felt obliged to the previous regime, or at best some connection to
the regime. This fear was exploited during the political transforma-
tion, with the claim that 800,000 party members and their families
would be persecuted if people were called to account.

g) Legal environment - the Constitutional Court in Hungary was
established in 1989, before the first free elections. Let's just say that
the body did not promote compensation, finding those responsible,
or doing justice in general.

h) An external reason we tend to overlook - the free world expec-
ted a peaceful transition and the opening of trade markets. To this
end, partners were found in technocrats with a socialist background
and in the intelligentsia. Let me quote the introduction of Richard
Legutko’s The Demon in Democracy - Totalitarian Temptations in
Free Societies by John O’Sullivan: “In Western Europe, public and
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moje neprijemné prekvapenie zistil, Ze mnohi moji priatelia, ktori sa
vedome hlasili za oddanych podporovatelov liberalnej demokracie,
preukazali mimoriadnu miernost a pochopenie voci komunizmu.”
A neskér hovori: ,Kratko po pade komunizmu v Polsku, hned' v roku
1989, som sa po druhykrat som stretol s rovnakymi pohladmi. Antiko-
munisti boli pre liberdlnu demokraciu hrozbou. Zatial €o ti, ktori boli
proti-antikomunisticki, presli najdolezitejSou a najtazsou prijimacou
skaskou do novej politickej reality.”

3. Z toho vsetkého vyplyva, Ze v roku 1989 v Madarsku (krajine s po-
merne zlou ekonomickou situadciou) chybala dostato¢nd spolocenska
podpora, ktord by bola potrebna na slobodne zvolend, ale politicky
slaby, vladu, aby presadila skladanie (¢tov zodpovednych osob. Prave
tu to zacalo - v skutoc¢nosti uz skor. Pretoze na diskusiu o vine potre-
bujeme zlociny, ktoré by zahfiali rehabilitaciu obeti, a uplynulo dobré
desatrocie, kym sa postupne neprijali vSetky opatrenia tykajuce sa
vSetkych obeti. Preto ked hovorime o perspektive trestného préva,
vSetky tieto aspekty treba vziat do Uvahy. Madarské, ceské, slovenské,
rumunské a iné spolo¢nosti nemoézu byt vSeobecne obvifiované - naj-
ma ak zvazime vazne zdpasy, ktoré museli protikomunistické spolo-
censké hnutia a politické sily vybojovat.

4. Toto bola vychodiskova situacia, ktord by mohla objasnit, preco
bol akykolvek trestny proces taky pomaly. Ale ¢o sa deje teraz? Pocas
celého procesu dosahovania spravodlivosti sa vynarali r6zne pripady,
ktoré mali alebo ziskali symbolicky vyznam. Zda sa, Ze nedavny pripad
Bélu Biszka, byvalého ministra vnitra a vediceho komunistického
politika, ziskal takyto silny symbolicky vyznam. Proces v malom roz-
sahu reprezentoval vSetky stiidne procesy v Madarsku. Avsak, nedoslo
k Ziadnemu skuto¢nému prielomu, Béla Biszku zomrel v priebehu
obskdrnych postupov. Pravny ramec v Madarsku je jasny; otdzkou vsak
je, €i sudy na roznych turovniach mozu tieto prostriedky pouzit. Veduci
sudca odvolacieho stdu zdoraznil, Ze existuje znacny rozdiel medzi
historickou zodpovednostou a trestnou zodpovednostou. Napriklad,
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private institutions, including European Union bodies, seemed to
find former communists more congenial than former dissidents as
partners in politics and business.” Legutko elaborates as follows: “In
the 1970s...to my unpleasant surprise | discovered that many of my
friends, who consciously classified themselves as devoted supporters
of liberal democracy, displayed extraordinary meekness and empathy
toward communism.” Later he says: “l experienced the same budding
thought for the second time during Poland’s post-communist period,
right at its very beginning in 1989. Anti-communists were a threat to
liberal democracy; while those who were anti-anticommunist passed
the most important and most difficult entrance exam to the new
political reality.”

3. From all that, it followed that in 1989 in Hungary (a country with
a rather poor economic situation) calling people to account lacked
sufficient support from society which would have been necessary for
the politically weak, freely-elected government to push measures
through. This is where the issues started - in fact earlier: because to
discuss guilt one needs crimes, which would have involved the reha-
bilitation of victims, and a good decade passed until all the measures
were gradually taken concerning all the victims. Therefore, when we
talk about the criminal law perspective, all these aspects should be
taken into consideration. The Hungarian, Czech, Slovak, Romanian,
etc. societies cannot be blamed in general - especially if we consider
the serious fights that had to be fought by anti-communist social
movements and political forces.

4. That was the baseline situation, which might make it clearer why
any criminal law procedure was so slow. But what is happening now?
Throughout the whole process of providing justice, various cases
kept surfacing that were or became of symbolic significance. Most
recently the case of Béla Biszku, ex-minister of internal affairs and
leading communist politician, seemed to reach beyond itself with
strong symbolic significance. On a small scale, the procedure repre-
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pri obnove konania doslo k zbaveniu obzaloby na zédklade nasledov-
nych dostupnych informadcii.

Na stde bolo zdoraznené, Ze napriek tomu, Ze na roznych scho-
dzach komunistickej strany boli skutocne vyslovené ,drastické vyhla-
senia”, tieto ,neprekrocili bezné klisé tej doby”. Podla od6vodnenia
tejto vety vyhldsenia boli zamerané na podporu prisnejsej odplaty
proti kontrarevoluciondrom a robotnickym raddm; nepovzbudzova-
li k odvete proti pokojnym civilistom. Navyse su ,voci osobitnému
zaobchdadzaniu s kontrarevoluciondrmi a s opoziciou.” Dovolte mi
upozornit na pojem: ,kontrarevolucionari”. Jasne to odraza staru ko-
munistickd terminolégiu.

5. RieSenia - prostriedky histérie su stale jasné. Je nepochybne
zodpovednostou historikov odhalovat konanie predstavitelov dikta-
tury, jej pracovnych mechanizmov a pachatelov, ktori boli pri moci.
To zahfia symbolickud a informacnd silu. Vo Vybore narodnej pamati
postupujeme v stlade s nasou povinnostou. Tento rok sme publikovali
takmer tisic mien a kariérne postupy tych, ktori boli pri moci. Ddfame,
Ze prispejeme k vytvoreniu kritického mnoZstva, ¢o zabrani vzniku
takychto pravnych absurdit. A ukdze nasu histériu v strednej Eurépe
tak, ako sa diala, nie cez prizmu byvalej garnitiry, ale oCami novej
generacie, ktora chce ziskat naspat svoju minulost a svoju identitu.
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sented the whole judicial procedure in Hungary. But there was no real
breakthrough, Béla Biszku passed away during the course of obscure
procedures. The legal framework is clear in Hungary; the question
is whether the courts from various judicial bodies can apply these
means. A leading Court of Cassation judge emphasized that there is
a significant difference between historical liability and criminal liabili-
ty. For example, there was an acquittal at a retrial in the first instance
based on the information available, as follows.

It was highlighted in court that although ,drastic statements”
were indeed said at various meetings of the communist party, these
»did not exceed the usual clichés of the time"”. According to the justi-
fication of the sentence, the statements aimed to encourage stricter
retribution against counter-revolutionists and workers’ councils; they
did not encourage retaliation against peaceful civilians. Moreover,
they were ,dominantly about handling the counter-revolutionists
and opposition separately.” Let me draw attention to the phrase:
“counter-revolutionist”. That clearly reflects the old communist ter-
minology.

5. Solutions - the means of history are still clear. It is undoubtedly
historians’ responsibility to expose the actions of representatives of
the dictatorship, its working mechanisms and perpetrators, those
in power. That entails symbolic and informational power. We at the
Committee of National Remembrance proceed in accordance with
our duty. This year we published nearly a thousand names and career
trajectories of those in power. We hope to contribute to the forming
of a critical mass, which will soon render it impossible for such legal
absurdities to occur. And it will show our history in Central Europe
as it happened, not through the lenses of the former apparatus, but
through the eyes of a new generation eager to reclaim its past and
identity.
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BOSTJAN KOLARIC
SLOVINSKO - DEDICSTVO KOMUNISTICKEHO REZIMU
1. Uvod

Druhd svetova vojna v Eurdpe sa skoncila v noci 9. maja 1945, kedy
nemeckd armada v neustalom dstupe z Juhosldvie opustila zapadné
chorvatske mesta a zacala svoje stiahnutie cez Slovinsko. Aby sa vyhli
juhoslovanskému zajatiu, nemecka armdda a predovsetkym mnoz-
stvo protipartizanskych jednotiek r6znych narodnosti, prechadzali
cez Gzemie Slovinska smerom k Rakdsku. Pripojili sa k nim aj mnohi
civilisti.

Obdvajlc sa juhoslovanskej armady a nového rezimu, planovali sa
vzdat Britom a Ameri¢anom. Obrovské mnoZstvo utecencov opusta-
jacich svoje domovy, o¢akdvalo, Ze tito budi konat v sdlade s medzi-
narodnymi dohovormi o vojnovych zajatcoch.

Do 14. maja 1945 zajali britski vojaci tisice Ustasovcov, chorvatsku
domdcu gardu a srbskych, slovinskych a dalSich vojakov a civilistov.
mi Gradmi medzi 18. a 24. majom 1945 vratenda do Juhoslavie, kde sa
vSak stopa mnohych navrétilcov stratila. Po Chorvatoch nasledovali
¢lenovia Srbského dobrovolnickeho zboru a Ciernohorski ¢etnici. Po-
sledni boli Slovinci: medzi 28. a 31. majom sa vratilo priblizne 10 000
prislusnikov Slovinskej domobrany a niekolko stoviek civilistov.

Zajatci boli nahnani do téaborov v Slovinsku (byvalé nacistické ta-
bory). Po kratkom vypocuti boli zajatci slovinskej ndrodnosti rozde-
coskoro zavrazdeni.

Vacsina masovych vrazd sa uskutocnila od maja do jila 1945; obete
zahfnali najma vratenti domobranu a vaziov z inych juhoslovanskych
provincii. V nasledujicich mesiacoch az do janudra 1946, ked bola
schvalena Ustava Federativnej ludovej republiky Juhoslavie a OZNA
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BOSTJAN KOLARIC
SLOVENIA - THE LEGACY OF THE COMMUNIST REGIME
1. Introduction

The Second World War in Europe ended on the night of 9 May 1945,
when the German army in its steady retreat from Yugoslavia left wes-
tern Croatian towns and started its withdrawal through Slovenia.
To avoid Yugoslav capture, the German army, and especially a mul-
titude of anti-Partisan units of various nationalities, moved through
Slovenian territory towards Austria. They were also joined by many
civilians.

Fearing the Yugoslav army and the new regime, they planned to
surrender to the British and Americans, whom the huge multitude of
refugees leaving their homes behind expected to act in accordance
with the international Conventions on Prisoners of War.

Until 14 May 1945, British troops accepted thousands of Ustashe,
the Croatian Home Guard, (and Serbian, Slovene, and other) soldiers
and civilians into captivity.

Most who had already crossed the Austrian border were returned
to Yugoslavia by British authorities between 18-24 May 1945, where
any trace of many returnees was lost. The Croatians were followed
by members of the Serbian Volunteers Corps and the Montenegrin
Chetniks. Last in line were the Slovenes: between 28 and 31 May,
about 10,000 Slovene Home Guard and a few hundred civilians were
returned.

The captives were driven to camps in Slovenia (former Nazi camps).
After short hearings, captives of Slovene nationality were divided into
A, B, and C groups. Captives from group C - the majority - were soon
murdered.

Most mass killings were carried out from May to July 1945; the
victims mainly included the “returned” (or “home-captured”) Home
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(juhoslavanska tajnd policia), museli odovzdat tabory ministerstvu
vnutra, nasledovali masové zabijania Nemcov, Talianov a Slovincov
podozrivych zo spoluprace a antikomunizmu. Jednotlivé nelegdlne
zabijanie sa uskutocnilo aj neskor.

Rozhodnutie o ,zni¢eni” oponentov muselo byt prijaté v najvyssich
kruhoch juhoslovanského statneho vedenia; a prikaz bol zaiste vydany
najvyssim velitelom juhoslovanskej armady Josipom Brozom - Titom,
hoci nie je zndme, kedy alebo ako. Nebolo vtedy mozné zorganizovat
zabitie niekolkych tisicok ludi za par dni bez podpory najvyssich poli-
tikov a vojenskych velitelov.

V Slovinsku bolo v méji a jani 1945 popravenych do 130 000 ludi.
Do roku 2016 bolo najdenych 610 skrytych masovych hrobov. Druhé-
ho marca 2009 bolo objavené jedno z najvacsich miest vyvrazdenia
neozbrojenych ludi po druhej svetovej vojne (odhadovanych 3500
obeti) v opustenej bani (Huda Jama - Jaskyna zla).

Po prekonani 100 metrov a 11 bariér (zloZenych zo 400 kubickych
metrov beténu, hliny, tehal, horniny, kolajnic atd.) bolo v tejto bani
objavené mnoZstvo mumifikovanych tiel.

2. Pravna kvalifikacia masakrov na slovinskom tizemi ako zlocinov
proti ludskosti alebo genocidy proti politickym skupinam

Masakry na slovinskom tGzemi po druhej svetovej vojne mdzu byt
kvalifikované ako zlociny proti [udskosti. Otazka, Ci sa slovinské trest-
né pravo po ziskani nezavislosti, pokial'ide o zloCiny proti medzinarod-
nému pravu, prispésobilo medzinarodnym pravnym normam alebo
je vo vac¢Som silade s medzindrodnymi pravnymi normami, mozno
odpovedat, Ze slovinsky trestny zakon prijima pristup zakotveny v Sta-
tate Medzindrodného trestného tribundlou (ICC) a pri niektorych zlo-
¢inoch dokonca ide este dalej ako Statut ICC.

Existuju silné moralne dovody a pravdepodobne tiez pravne do-
vody na stihanie zlocinov proti ludskosti spachanych v Slovinsku po
druhej svetovej vojne. Ako bolo uvedené, vlddna komisia na odhale-
nie skrytych masovych hrobov nasla doteraz na Gzemi Slovinska viac
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Guard and prisoners from other Yugoslav provinces. In the following
months up to January 1946 when the Constitution of the Federative
People’s Republic of Yugoslavia was passed and OZNA (Yugoslav se-
cret police) had to hand the camps over to the Ministry of the Interior,
those killings were followed by the mass killing of Germans, Italians
and Slovenes suspected of collaborating and anti-communism. Indi-
vidual clandestine killings were also carried out at later dates.

The decision to “annihilate” opponents must have been adopted
in the highest circles of Yugoslav state leadership; and the order was
certainly issued by the Supreme Commander of the Yugoslav Army
Josip Broz - Tito, although it is unknown when or how. At the time,
the killings of some thousands of people in just days would have been
impossible to organise without support from the highest politicians
and military commanders.

Up to 130,000 people were executed in Slovenia in May and June
1945. By 2016, 610 hidden mass graves had been identified.

After breaking through 100 meters and 11 barriers (composed of
400 cubic meters of concrete, clay, bricks, rocks, rails, etc.) in an aban-
doned mine, a mass of mummified bodies was discovered.

2. Legal Qualification of Massacres on Slovenian Territory as
Crimes against Humanity or Genocide against Political Groups

Massacres on Slovenian territory after the Second World War can
be qualified as crimes against humanity. The question as to whether
post-independence Slovenian criminal law in terms of crimes against
international law has adapted to or is more in line with international
legal standards, can be answered in the sense that Slovenian Criminal
Law adopts an approach enshrined in the Statute of the International
Criminal Court, and even exceeds the definition of some crimes be-
yond that in the ICC Statute.

This section argues that there are strong moral grounds and possi-
bly legal grounds for prosecuting crimes against humanity committed
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ako 600 takychto skrytych miest. Aby sme stanovili, ¢i ¢iny spachané
po druhej svetovej vojne na slovinskom tGzemi, mozno kvalifikovat
ako zloc¢iny proti ludskosti, je potrebné najprv identifikovat, ¢o su
zlociny proti [udskosti. Aby mohli byt zlociny takto klasifikované, mu-
sia spifiat urcité véeobecné kritéria, ktoré oznacujeme ako chapeau
elements (vSeobecné kritérid): po prvé, konanie musi byt sticastou
rozsiahleho alebo systematického Gtoku namiereného proti civilné-
mu obyvatelstvu; a po druhé, pachatel musi vediet, Ze konanie bolo
scastou alebo bolo jeho imyslom byt stcastou rozsiahleho alebo
systematického Gtoku namiereného proti civilnému obyvatelstvu.

Prva vSeobecna podmienka je najdolezitejsia; Ze toto konanie bolo
stcastou rozsiahleho alebo systematického Gtoku namiereného proti
civilnému obyvatelstvu. Sidna komora Medzinarodného trestného
tribunal pre byvall Juhoslaviu v pripade Tadi¢a uviedla, Ze: , Je jasné, Ze
poziadavka, aby boli ¢iny namierené proti ,civilnému obyvatelstvu”, méZe byt
naplnend, ak sa tieto Ciny vyskytuju na Sirokom zdklade alebo systematickym
spdsobom. Ktordkolvek podmienka je postacujiica na vyldcenie izolovanych
alebo ndhodnych ¢inov”.” Termin ,populdcia” sa nevztahuje na populdciu
ako celok.

Prvok ,obyvatelstva” ma skér znamenat zlociny kolektivneho cha-
rakteru a vylacit tak jednotlivé alebo izolované Ciny, ktoré moZzu pred-
stavovat vojnové zlociny alebo zlociny proti vnitrostatnym trestno-
prdvnym predpisom, ale nedosahuji Groven zloc¢inov proti [udskosti.”
2 Ak sa maju zlociny povazovat za zlociny proti ludskosti, musi ist
o spojenie s rozsiahlymi alebo systematickymi Gtokmi. Podla kritérii
zloc¢inov ICC rozsiahly alebo systematicky Gtok musi byt vykonany
,vzhode alebo za podpory Statu alebo organizacnej politiky pri pacha-
ni takého dtoku. Ukony nemusia byt vojenskym dtokom. Je zrejmé,
Ze ,politika spdchania takéhoto ttoku vyZaduje, aby Stdt alebo organizdcia
aktivne podporovali alebo povzbudzovali takyto utok proti civilnému obyva-

1 ICTY, Prokurdtor v. Tadic, IT-94-1 “Prijedor” (Sidna komora), 7 maj 1997, Sect.
VI.D.2.(b). ii.a http://www.un.org/icty/tadic/trialc2/judgement/index.htm, po-
sledna navsteva stranky 5 aprila 2007.

2 ICTY, Prosecutor v. Tadic¢, Sect. VI.D.2.(b).ii.
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in Slovenia after the Second World War. As noted, the governmental
commission for the Settlement of Hidden Mass Graveyards has so
far found more than 600 hidden mass grave sites on the territory of
Slovenia. In order to identify whether the acts committed after the
Second World War on Slovenian territory qualify as crimes against
humanity, it is necessary to first identify ‘crimes against humanity’.
To be so classified, all crimes must satisfy particular common crite-
tia, referred to as the chapeau elements: firstly, the conduct must
be committed as part of a widespread or systematic attack directed
against a civilian population; and secondly, the perpetrator has to
know that the conduct was part of or intended the conduct to be
part of a widespread or systematic attack directed against a civilian
population.

The first common element is the most important; that the con-
duct was committed as part of a widespread or systematic attack
directed against a civilian population. The Trial Chamber of the In-
ternational Criminal Court for the former Yugoslavia held in Tadi¢
that: ‘It is now well established that the requirement that the acts
be directed against a “civilian population” can be fulfilled if the acts
occur on either a widespread basis or in a systematic manner. Either
one of these is sufficient to exclude isolated or random acts”. The
term ‘population’ does not refer to the entire population. Rather,
‘the “population” element is intended to imply crimes of a collec-
tive nature and thus exclude single or isolated acts which, although
possibly constituting war crimes or crimes against national penal
legislation, do not rise to the level of crimes against humanity’.? For
crimes to be considered crimes against humanity, there must be an
association with a widespread or systematic attack. According to the
ICC Elements of Crimes, a widespread or systematic attack must be
carried out ‘pursuant to or in furtherance of a State or organizational

1 ICTY, Prosecutor v. Tadic, 1T-94-1 “Prijedor” (Trial Chamber), 7 May 1997, Sect.
VI.D.2.(b).ii.a http://www.un.org/icty/tadic/trialc2/judgement/index.htm, last
visited 5 April 2007.

2 ICTY, Prosecutor v. Tadi¢, Sect.VI.D.2.(b).ii.
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telstvu.”? Zlo&iny spachané na slovinskom tGizemi mdzu spiiat tieto
kritérid, pretoze boli zamerané na cast civilného obyvatelstva a boli
pachané na Sirokom zaklade alebo systematickym spésobom. Kon-
krétnejsie, masakry boli spachané na celom tuzemi Slovinska systema-
tickym spdsobom pocas troch mesiacov po skonceni druhej svetovej
vojny. M6zu byt oznacené ako rozsiahle a systematické, kedZe boli
pachané na celom tzemi Slovinska a pocas dlhsej doby. Ako bolo uz
uvedené, doteraz bolo ndjdenych takmer Seststo skrytych masovych
hrobov. Su to Siroko zdokumentované historické fakty, ktoré sa ne-
javia ako sporné ani spochybriované. Inymi slovami, mozno tvrdit, Ze
opisané Gtoky boli sic¢astou oficidlnej statnej politiky proti politickym
oponentom.

Po druhé, pachatel zlo¢inov proti ludskosti musi mat iba vedomost
o existencii SirSieho Utokuy, t.z. SirSieho kontextu, v ktorom sa zlocin
deje.* Neexistuje ziadna poZiadavka na Specificky imysel konania,
ktoré by mali byt sticastou tohto rozsiahleho alebo systematického
Gtoku alebo aby prispeli k cieflom Gtoku, ani neexistuje poZiadavka na
poznanie politiky, o ktor( sa utok opiera. Bolo by velmi tazké tvrdit,
Ze vysoki komunisticki predstavitelia, teda de facto vldda na Gzemi
Slovinska vtom case, by nevedeli o zlo¢inoch pachanych najej Gzemi.
Napriek tomu je rovnako tazké tvrdit alebo dokazat, Ze konkrétna
osoba vydala pokyny alebo mala vedomost o existencii Gtokov.

Napriek tomu, Ze prokurator v pripade Prokurdtor v. Ribici¢ uznal
vrazdy po druhej svetovej vojne za zlociny proti ludskosti, bolo tre-
ba dokazat prvky zlocinov proti civilnému obyvatelstvu skér podla
slovinského ako medzindrodného trestného prava. To sa zdd mozné.
Mitja Ribici¢ bol prvym byvalym funkciondrom Komunistickej stra-
ny Slovinska, ktory bol v Slovinsku obvineny zo spachania zlocinov
proti ludskosti od skoncenia totalitného rezimu v roku 1990. Doku-
menty najdené v Slovinskom narodnom archive tidajne potvrdzovali,

3 Prvky zloc¢inu, ¢ldnok 7, Gvodny paragraf 3, s. 116. Rimsky Statit Medzindrodného
trestného tribundlu, (2002) 2187 UNTS 90.
4 ICTY, Prosecutor v. Tadi¢, para. 656.
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policy to commit such attack. The acts need not constitute a military
attack. It is understood that “policy to commit such attack” requires
that the State or organization actively promote or encourage such an
attack against a civilian population.” Crimes committed on Slovenian
territory may fulfil these criteria since they were directed at part of
the civilian population and were committed on a widespread basis or
in a systemic manner. More specifically, massacres were committed
throughout the territory of Slovenia in a systematic manner in the
three months following the end of the Second World War. They can be
described as widespread and systematic in light of the fact that they
were committed throughout Slovenian territory and over a longer
period of time. As noted earlier, almost six hundred hidden mass
graves have been found so far. These are widely documented histor-
ical facts, which as such do not appear controversial or disputed. In
other words, it may be argued that the described attacks formed part
of the official state policy against political opponents.

Secondly, the perpetrator of crimes against humanity merely has
to have knowledge of the existence of a wider attack, i.e. the broad-
er context in which the crime occurs.* There is no requirement for
a specific intention for the actions to form part of that widespread
or systematic attack or to contribute to the attack’s objectives, nor
is there a requirement for knowledge of the policy underlying the
attack. It would be very difficult to argue that high communist offi-
cials, such as the de facto government at the time on the territory of
Slovenia, had no knowledge of any crimes committed in the territory
of Slovenia. Despite this, it is equally difficult to identify or prove
that a particular person gave instructions or had knowledge of the
existence of attacks.

Yet even if the prosecution in Prosecutor v. Ribici¢ recognized the
killings after the Second World War as crimes against humanity, it

3 Elements of Crimes, Article 7, Introduction para. 3, p. 116. Rome Statute of the
International Criminal Court, (2002) 2187 UNTS 90.
4 ICTY, Prosecutor v. Tadi¢, para. 656.
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Ze v roku 1945 Mitja Ribici¢ pomohol vypracovat zoznam 217 os6b
ur¢enych na popravu. Mitja Ribicic bol zdstupcom velitela v slovinskej
pobocke juhoslovanskej tajnej policie (OZNA) pocas juhoslovanského
povojnového komunistického vodcu Josipa Broza Tita. OZNA bola
zodpovedna za odstranenie politickych oponentov pocas totalitné-
ho rezimu. Mitja Ribici¢ bol az do roku 1983 poslancom slovinského
socialistického parlamentu, juhoslovanského federalneho parlamen-
tu a bol predsedom Komunistickej strany Juhoslavie.

Je velmi nepravdepodobné, Ze by byvaly vysoky komunisticky
funkcionar bol niekedy stihany za zlocin proti ludskosti. Poziadavku
vseobecnych kritérii (chapeau elements), aby bol zlocin st¢astou roz-
siahleho alebo systematického Gtoku, je naro¢né naplnit, nakolko pri
nedostatku dokazovych dokumentov je to tazké dokazat, hoci nové
pozostatky zabitych os6b sa nadalej kazdy tyzden nachadzaji v od-
lahlych slovinskych lesoch.

Alternativne sa tvrdi, Ze by bolo tazké dokazat, Ze osoby masa-
krované po druhej svetovej vojne tvorili chranend skupinu (ndrodndg,
etnickd, rasovi alebo ndboZenski) vzmysle ¢lanku 2 Dohovoru o pre-
vencii a trestani zlocinu genocidy. > Napriklad drad prokuratdry sa
najprv rozhodol obvinit Mitju Ribici¢a z trestného ¢inu genocidy podla
¢lanku 373 Trestného zakona Slovinskej republiky. Neskor prokuratira
zakonom upravila Ziadost o vySetrovanie tdajnych trestnych ¢inov
proti civilnému obyvatelstvu podla ¢lanku 374 slovinského trestného
zakonnika. / Neskor prokuratira zakonom upravila Ziadost o vySetro-
vanie trestnych ¢inov proti civilnému obyvatelstvu podla ¢lanku 374
slovinského trestného zédkonnika.®

Podla Trestného zdkona Slovinska st genocidou zlociny spachané
s cielom dUplne alebo ciastocne znicit narodnd, etnickdy, rasovi alebo
nabozenskd skupinu a tiez ak su tieto ¢iny spachané proti spolocen-

5 Dohovor o predchddzani a trestani zlocinu genocidy schvaleny a navrhnuty na pod-
pisanie a ratifikaciu alebo pristtpenie rezollciou Valného zhromazdenia 260A
(1) z 9. decembra 1948, ktord nadobudla platnost 12. januara 1951 v sdlade
s ¢lankom XIII.

6 Pozri ¢lanok 374 slovinského trestného zdkonnika.
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had to prove elements of the crimes against the civilian population
under Slovenian criminal law rather than international criminal law.
That appears possible. Mitja Ribici¢ was the first former official of
the Slovenian Communist Party to be charged in Slovenia for crimes
against humanity since the end of the totalitarian regime in 1990.
Documents found in the Slovene National Archive reportedly alleged
that in 1945 Mitja Ribici¢ helped draft a list of 217 people for execu-
tion. Mitja Ribici¢ was a deputy head in the Slovenian branch of the
Yugoslav secret police (OZNA) under Yugoslavia’'s post-war commu-
nist leader, Josip Broz Tito. OZNA was responsible for eliminating po-
litical opponents under the totalitarian regime. Mitja Ribici¢ worked
as a delegate until 1983 in the Slovenian Socialist parliament, in the
Yugoslav federal parliament, and as president of the Yugoslav Com-
munist Party.

It is highly unlikely that a former high communist official will ever
be prosecuted for a crime against humanity, given the high require-
ment in the chapeau elements of the crime being regarded as part
of a widespread or systematic attack; which is hard to prove in the
absence of documented evidence, even though the remains of killed
persons continue to be found every week in remote Slovenian forests.

Alternatively, it is submitted that it would be difficult to argue that
persons massacred after the Second World War constituted a protect-
ed group (national, ethnical, racial or religious) within the meaning of
Article 2 of the Convention on the Prevention and Punishment of the
Crime of Genocide.® For example, the Prosecution Office first decided
to charge Mitja Ribici¢ with the crime of genocide under article 373
of the Criminal Code of the Republic of the Slovenia. At a later stage,
the Prosecution Office legally modified the request for investigation

5 Convention on the Prevention and Punishment of the Crime of Genocide Appro-
ved and proposed for signing and ratification or accession by General Assembly
resolution 260 A (11I) of 9 December 1948 entry into force 12 January 1951, in ac-
cordance with article XIII.
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skej alebo politickej skupine. Clanok 373 slovinského Trestného za-
konnika definuje zloc¢in genocidy v kapitole o trestnych Cinoch proti
[udskosti a medzindrodnému pravu. Paragraf 2 ¢lanku 373 stanovuje,
Ze jednotlivec mo6Ze byt potrestany aj za trestné ciny spachané proti
spolocenskej alebo politickej skupine. Toto je SirSia definicia ako uva-
dza Dohovor o genocide.” Prokurator sa rozhodol neobvinit tidajného
pachatela z genocidy, pretoze by bolo tazsie preukazat jeho priamy
amysel, najma kvoli nedostatku akychkolvek dokumentov alebo sved-
kov. Zda sa vSak, ze mohlo byt vznesené obvinenie z trestného Cinu
genocidy proti Mitjovi Ribicicovi, pretoze mohol existovat konkrétny
amysel systematicky znicit urcitid politickd skupinu.®

3 Zaver

»Povedomie o zloCinoch po skonceni druhej svetovej vojny je jedngm z pred-
pokladov predchddzania podobnym zloc¢inom v budicnosti v Slovinsku, ¢i inde
vo svete. Diskusia o zlocinoch spdchanych na slovinskom tizemi po druhej sve-
tovej vojne a tajngych masovych hroboch je casto zaloZend na zakorenengch
emdcidch, ktoré potldcaju raciondlny dialdg. To viedlo k dlhodobej polarizdcii
slovinskej spolocCnosti na lavej aj pravej Casti politického spektra. Neexistuijt
jednoduché odpovede na zdkladné otdzky vznesené v pripadoch ako Prokurd-
tor v. Ribicic. Vijzvou prechodu od ttlaku k demokracii je zti¢tovat s totalitngm
reZimom a budovat novi spolocnost. Druhd svetovd vojna v Slovinsku bola
predovsetkym ¢asom socidlnej revolicie, ktord sprevddzalo rdzne prevzatie
moci vtedy ilegdInou Komunistickou stranou Juhosldvie. Nakoniec, prdvne sa
zdd byt nepravdepodobné, Ze by akikolvek byvaly vysoky komunisticky funk-
ciondr bol slovinskym sidom v budtcnosti stihany pre tieto zlociny. Pripad

7 0Odsek Il ¢lanku 373 Trestného zdkona Slovinskej republiky znie: ,Rovnaky trest
bude uloZeny aj osobe, ktora sa dopusti akéhokolvek konania podla predcha-
dzajldceho odseku proti socidlnej alebo politickej skupine.”

8 JernejLetnar Cerni, Reakcia na zlociny proti ludskosti spachané v Slovinsku po
druhej svetovej vojne. 2112.2010. https://oxfordtransitionaljustice.wordpress.
com/2011/10/17/responding-to-crimes-against-humanity-committed-in-slove-
nia-after-the-second-world-war/.
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into alleged crimes against the civilian population under article 374
of the Slovenian Criminal Code.®

However, under the Criminal Code of Slovenia, crimes of genocide
committed with the aim to destroy - in whole or in part - a national,
ethnic, racial, or religious group, and also if those acts are committed
against a social or political group. Article 373 of the Criminal Code of
Slovenia defines the crime of genocide under the chapter on criminal
offences against humanity and international law. Paragraph 2 of Arti-
cle 373 of the Criminal Code of Slovenia states that an individual can
also be punished for crimes committed against a social or political
group, which is a wider definition than that found in the Genocide
Convention.” The Prosecutor decided not to pursue charges for gen-
ocide, since it would be more difficult to prove the direct intention
of the allegations and the alleged perpetrator, especially due to the
lack of any documents or witnesses. However, it appears that charges
against Mitja Ribici¢ could also have been brought for the crime of
genocide, as there might have been a specific intent to systematically
destroy a particular political group.®

3. Conclusion

“Awareness of post-World War Two crimes is one of the precon-
ditions for avoiding similar crimes in the future of Slovenia and el-
sewhere. Discussion of the crimes committed on Slovenian territory
after the Second World War and secret mass graves is often under-
pinned by deeply-rooted emotions that suppress rational dialogue.

6 See Article 374 of the Slovenian Criminal Code.

7 Paragraph Il of Article 373 of the Criminal Code of Republic of Slovenia reads as
follows: ‘'The same punishment shall be imposed on whoever commits any of
the acts under the previous paragraph against a social or political group’.

8 Jernej Letnar Cerni¢, Responding to the crimes against humanity committed in
Slovenia after the Second World War. 21.12.2010. https://oxfordtransitionalju-
stice.wordpress.com/2011/10/17/responding-to-crimes-against-humanity-com-
mitted-in-slovenia-after-the-second-world-war/.
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Prokurdtor v. Mitja Ribici¢ ukdzal, Ze je velmi taZké preukdzat pravdepodobny
ddévod na zacatie trestného vySetrovania zlocinov proti ludskosti spdchangch
na slovinskom tizemi v mesiacoch po skonceni Druhej svetovej vojny. Otdzky
tykaijtice sa zlocinov proti ludskosti po druhej svetovej vojne v Slovinsku st plné
politickych désledkov a Ziaden z trestngch cinov nespadd do casovej (rationae
temporae) prdvomoci Medzindrodného trestného stidu alebo Medzindrodné-
ho trestného stdu pre byvald Juhosldviu. A moZno najdéleZitejsie je to, Ze je
nepravdepodobné, Ze by Slovinskd generdlna prokuratira podnikla kroky na
stihanie dalSich byvalgch vysokopostavenych funkciondrov kvéli procedurdl-
nym prekdzkam."®

Obrazova priloha:

Obr. 1. (vlavo hore) Dna 3. marca 2009 bolo v opustenej bani Huda
Jama objavené jedno z najvacsich popravisk neozbrojenych obyvetlov
po druhej svetovej vojne (priblizne 3500 obeti).

Obr. 2. (vlavo dole) Po prekonani100 metrov a 11 vrstiev (zloZenych zo
400 kubickych metrov betdnu, zeminy, skal, kolajnic atd. v opustene;j
bani boli objavené mnozstvo mumifikovanych tiel.

Obr. 3. (vpravo) Objavené tajné masové hroby v Slovinsku (Mitja
Ferenc, Topografia najdenych hroboy, s. 25.)

9 Jernej Letnar Cerni&, Reakcia na zlo€iny proti ludskosti spachané v Slovinsku po
druhej svetovej vojne. 2112.2010. https://oxfordtransitionaljustice.wordpress.
com/2011/10/17/responding-to-crimes-against-humanity-committed-in-slove-
nia-after-the-second-world-war/.
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This has led to the long-term polarization of Slovenian society on the
left and right of the political spectrum. There are no simple answers
to the fundamental questions raised by cases such as Prosecutor v.
Ribicic. The challenge posed by the transition from oppression to de-
mocracy is to account for the totalitarian regime, and then rebuild
a new society in its wake. The Second World War in Slovenia was
primarily a time of social revolution that saw the forceful takeover of
authority by the-then illegal Communist Party of Yugoslavia. In the
end, legally, it seems unlikely that any former high communist offi-
cial will be prosecuted in the future by the Slovenian Court for these
crimes. Prosecutor v. Mitja Ribici¢ has shown that it is very difficult to
show probable cause for opening a criminal investigation into crimes
against humanity committed on Slovenian territory in the months
following the Second World War. Issues concerning crimes against
humanity after the Second World War in Slovenia are rife with poli-
tical implications, and none of the crimes themselves fall within the
rationae temporae jurisdiction of the International Criminal Court
or International Criminal Court for the Former Yugoslavia. Perhaps
most importantly, it is unlikely that the Supreme Prosecution Office
of Slovenia will take steps to prosecute more former high communist
officials due to the procedural obstacles.”

Photographies:

Photo 1 (on left above) On 3 March 2009, one of the biggest mur-
der sites of unarmed people after the Second World War (estimated
3,500 victims) was discovered in an abandoned mine (Huda Jama -
Cave of Evil).

9 JernejLetnar Cerni&, Responding to crimes against humanity committed in Slo-
venia after the Second World War. 21.12.2010. https://oxfordtransitionaljustice.
wordpress.com/2011/10/17/responding-to-crimes-against-humanity-committe-
d-in-slovenia-after-the-second-world-wat/.
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Photo 2 (on left below) After breaking through 100 meters and 11 bar-
riers (composed of 400 cubic meters of concrete, clay, bricks, rocks,
rails, etc.) in an abandoned mine, a mass of mummified bodies was
discovered.

Photo 3 (on right) Identified secret mass graves in Slovenia (Mitja
Ferenc, Topografija evidentiranih grobis¢, p. 25.)
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Ked uvaZujeme o zlo¢inoch totalitnych rezimov v Esténsku z pohla-
du trestného prava, treba vziat do Gvahy okolnosti pred obnovenim
nezavislosti Esténska.

Po prvé, najviac zloc¢inov proti medzindrodnému pravu sa v Es-
ténsku udialo v 40. a 50. rokoch minulého storocia. V tom ¢ase bolo
Esténsko striedavo okupované Sovietskym zvazom a nacistickym
Nemeckom. To znamen3, Ze do roku 1991, ked bola obnovend nasa
narodna nezavislost, od tych udalosti uplynul dlhy ¢as. Mnohi G¢ast-
nici tychto udalosti v tom ¢ase uz zomreli alebo opustili Esténsko
a zhromazdovanie dokazov potrebnych na trestné konanie bolo
Coraz tazsie. Dokladné stddium informdcii uloZenych v archivoch
ma velky vyznam. VSetok archivny materidl represivnych orgdnov
okupujucich rezimov, ktory je ulozeny v Esténsku, bol odovzdany
do ndrodného archivu a je volne dostupny pre vsetkych vyskumni-
kov. Sovietsky rezim bud znicil vyznamnu ¢ast dokumentov svojich
represivnych institdcii, alebo ich presunul do Ruska.

Po druhé, hned ako boli nemecké sily vytlacené z Estdnska,
sovietska okupacna moc sa zaoberala vysetrovanim zlocinov spa-
chanych v Esténsku nacistickym rezimom a potrestanim pachatelov
v trestnom konani. Treba vSak vziat do Gvahy, Ze tato praca bola silne
ovplyvnend ideoldgiou, ako to najsilnejSie demonstrovalo niekol'ko
bizarnych verejnych sidov v 60. rokoch.

Po tretie, konanie tykajice sa predmetnych trestnych ¢inov zavi-
selo od platnych pravnych predpisov. Za podmienok sovietskeho re-
Zimu sa vo vnutornych praktikach nehovorilo o vojnovych zlo¢inoch
alebo zlo¢inoch proti ludskosti. Prirodzene sa nevykonavali konania
tykajuce sa zlocinov vlastného rezimu a osoby, ktoré spolupracovali
s nacistickym rezimom, boli podla trestného zdkonnika kvalifikova-
né ako ,zradcovia vlasti” a odstdeni za ,Statne zlociny”.

AZ po obnoveni ndrodnej suverenity bolo mozné objektivne vyset-
rit zloCiny proti [udskosti spachané totalitnymi rezimami a priviest
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When considering the crimes of totalitarian regimes in Estonia from
the perspective of criminal law, circumstances that took shape prior
to the restoration of the independence of the Republic of Estonia
must be taken into account.

First of all, most crimes against international law committed in
Estonia date from the 1940s and 1950s. Estonia was occupied al-
ternately by the Soviet Union and Nazi Germany in that period. This
means that by 1991 when our national independence was restored,
alongtime had passed since these events. Many participants in these
events had died by then or left Estonia, and the gathering of evidence
necessary for criminal proceedings had become increasingly difficult. Meelis Maripuu
The thorough study of information deposited in archives has been Member of the Board
of great importance. All archival material of repressive organs of the Estonian Institute for
occupying regimes that remains deposited in Estonia has been tur- Historic Memory
ned over to the National Archive, and is freely available for use by all Estonia
researchers. The Soviet regime either destroyed a significant portion
of the documents ofits institutions of repression, or moved them to Meelis Maripuu,
Russia. ¢len sprdvnej rady

Secondly, as soon as German forces had been driven out of Esto- Estdnsky institit
nia, the Soviet Union’s occupying powers dealt with investigating historickej pamiiti,
crimes committed in Estonia by the Nazi regime and punishing the Estdnsko
offenders pursuant to criminal procedure. It must, however, be taken
into account that this work was very heavily influenced by ideology,
as most vividly demonstrated by several farcical public show trialsin
the 1960s.

Thirdly, the conduct of proceedings concerning the crimes under
consideration depended on the legislation currently in effect. Under
the conditions of the Soviet regime, war crimes or crimes against
humanity were not spoken of in internal practice. Naturally, procee-
dings were not conducted concerning crimes of its own regime, and
persons who had collaborated with the Nazi regime were qualified
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pachatelov k spravodlivosti. Na rozdiel od praxe niektorych inych
krajin sa v Esténsku prisne oddeluje akademicky vyskum a predbez-
né vySetrovanie trestnych cinov. V pripade zlocinov proti ludskosti
vedie Vnitorna bezpecnostnd sluzba (zndma pod akronymom KAPO,
byvald Bezpecnostna policajna rada). Esténska republika okamzZite
vyjadrila ochotu vySetrovat tieto zlociny v roku 1991, ked' vstupili
do platnosti medzinarodné dohody upravujlce oblast medzinarod-
nych trestnych c¢inov, ktoré nepodliehaji ustanoveniam o obme-
dzeniach. Sidne konanie tykajlce sa tychto trestnych ¢inov bolo
povolené v Esténsku v roku 1995, ked bola do trestného zdkona
pridand kapitola o zlo¢inoch proti [udskosti a vojnovych zlocinoch.
Novy trestny zdakon, ktory nadobudol G¢innost v roku 2002, doplnil
Cast o genocide spolu s potrebnymi prvkami trestného ¢inu zlocinov
proti ludskosti. Tu je dolezité zdoraznit, Ze estonsky trestny zakon-
nik definuje genocidu SirSie ako Dohovor Organizdcie Spojenych
narodov o predchdadzani a trestani zlo¢inu genocidy z roku 1948.
,S odbojovou skupinou proti okupacii alebo s hocakou inou social-
nou skupinou” sa tiez zaobchadza ako s moznymi obetami zlocinu.”
(Trestny zakonnik, § 90, Genocida).

Zaciatkom roku 1995 vysetrovala Sluzba vnitornej bezpecnosti
(KAPO) zlociny proti ludskosti spachané pocas okupacnych rezi-
mov Sovietskeho zvazu a nacistického Nemecka. Vzhladom na spo-
menuté okolnosti, niekolko jednotlivcov, o ktorych bolo dévodné
podozrenie zo spolupachatelstva, uz zomrelo alebo sa zac¢iatkom
90. rokov stidneho procesu uz neboli schopni sa zic¢astnit.

V priebehu rokov bolo na sidoch v Esténsku stihanych dvandst
trestnych veci v rdmci oddielu zlocCinov proti ludskosti a jedendst
0s0b bolo odstidenych:

1) Osem 0s0b bolo odstidenych v stvislosti s deportaciou v marci
1949 (J. Klaassepp, V. Beskov, M. Neverovski, V. Loginov, J. Karpoy,
A. Kolk, V. Kask a P. Kislyi (Kisldi) ). Tieto osoby boli byvalymi soviet-
skymi statnymi bezpe¢nostnymi dradnikmi (MGB alebo MVD) a boli
odsudené za zlociny proti [udskosti. Tresty za takéto trestné Ciny
boli spravidla odnatim slobody na osem rokov, podmienecne.
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pursuant to the criminal code as “traitors of the homeland” and con-
victed of “state crimes”.

Only after the restoration of national sovereignty has it been pos-
sible to objectively investigate crimes against humanity committed
by totalitarian regimes, and to bring the offenders to justice. Unlike
the practice of some other countries, the academic research and
pre-trial police investigation of crimes under consideration are kept
strictly separate in Estonia. In the case of crimes against humanity,
the Internal Security Service (known by the acronym KAPO, the for-
mer Security Police Board) conducts proceedings. The Republic of
Estonia immediately expressed a willingness to investigate these
crimes in 1991, when it joined international agreements regulating
the field of international crimes not subject to statutes of limitations.
Court proceedings concerning these crimes were enabled in Estonia
in 1995, when a chapter on crimes against humanity and war crimes
was added to the criminal code. The new penal code that went into
effect in 2002 added a section on genocide, alongside the necessary
elements of the criminal offence of crimes against humanity. Here
it is important to stress that Estonia’s penal code defines genocide
more broadly than the United Nations Convention on the Prevention
and Punishment of the Crime of Genocide of 1948. “A group resisting
occupation or any other social group” is also treated as possible vic-
tims of genocide.” (Penal Code, § 90. Genocide).

Beginning in 1995, the Internal Security Service (KAPO) has inves-
tigated crimes against humanity committed under the rule of the
occupying regimes of both the Soviet Union and Nazi Germany. Due to
the circumstances described above, several individuals whom there
was reason to suspect of complicity had already died or were inca-
pable of participating in trials by the 1990s.

Over the years, twelve criminal cases have been prosecuted in
Estonian courts under the section of crimes against humanity, and
eleven persons have been convicted:

1) Eight persons have been convicted in connection with the
deportation in March 1949 (J. Klaassepp, V. Beskov, M. Neverovski,
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2) Tri osoby boli odstidené za vrazdu prislusnikov narodné-
ho ozbrojeného odporu (,lesni bratia”) v rokoch 1940 -1950:
K. L. Paulov, V. Penart a R. Tuvi.

3) Ziadna osoba stihand za zlociny proti [udskosti nebola zbaven3
viny.

Okrem toho bolo stidne konanie zastavené kvéli smrti osoby (je-
denast 0sbb) alebo pre zly zdravotny stav (sedem oséb).

VSetky osoby odstdené v Estonsku spachali zloCiny pocas svojej
sluzby sovietskemu rezimu. UZ som sa zmienil o vySetrovani zloci-
nov proti ludskosti pocas sovietskej éry, ktoré boli spachané pocas
nacistickej okupacie. Z vysetrovani, ktoré vykonala Vnitorna bez-
pecnostna sluzba (KAPO) po obnoveni esténskej nezavislosti, je
potrebné zvazit vySetrovanie aktivit Harryho Mannila (1920 - 2010)
pocas nemeckej okupacie. Bolo zistené, ze H. Mannil vypocuval v ro-
koch 1941 -1942, ked bol spolupracovnikom Politickej policie, sedem
0s0b, avSak nenasiel sa Ziaden d6kaz, Ze by sa zlcastnil na zabijani
alebo muceni tychto oséb alebo nainych nésilnych ¢inoch proti nim.
Z tohto dévodu bola trestnd vec v roku 2005 ukoncena.

Odsuideni sovietski spolupracovnici sa mozu odvolat na medzina-
rodnych odvolacich sidoch, pretoze na medzinarodnej Grovni pre-
vldda odlisny postoj k odstideniu a potrestaniu zlo¢inov sovietskeho
a nacistického rezimu.

V roku 2004 podali August Kolk a Pjotr Kisldi, odstideni za de-
portdciu z roku 1949, odvolanie na Eurdpsky sid pre ludské prava
proti Esténskej republike. Odvolatelia zddraznili, Ze podla zasad
trestného prava nema byt osoba potrestana za cin, ktory v ¢ase jeho
spachania nebol trestnym ¢inom. Eurépsky sid pre ludské prdva,
naopak, vo svojich rozhodnutiach zo 17. januara a 24. januara 2006
potvrdil, Ze vrazda a deportécia civilistov uz boli uznané za zlociny
proti ludskosti podla ¢lanku 6c Charty Norimberského tribunalu
z roku 1945. Rozhodnutie Eurépskeho stdu pre ludské prava v pod-
state dalo zlo¢iny komunizmu a nacizmu na rovnakd droven a po-
tvrdilo, Ze na obidva rezimy sa vztahujd rovnaké medzinarodné prin-
cipy a pravne zdroje. Sud dospel k zaveru, Ze hoci skutky spachané
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V. Loginov, J. Karpov, A. Kolk, V. Kask and P. Kislyi (Kisl5i)). These per-
sons were former Soviet state security officers (MGB or MVD) and
were convicted of crimes against humanity. As a rule, the sentence
for such crimes was imprisonment for eight years, suspended on
probation.

2) Three persons have been convicted of murdering members
of the national armed resistance (“forest brothers”) in the 1940s -
1950s - K.L. Paulov, V. Penart and R. Tuvi.

3) No person prosecuted for crimes against humanity has been
acquitted.

In addition, court proceedings were terminated due to the death
of the person on trial (eleven persons) or poor health (seven persons).

All persons convicted in Estonia had committed their crimes while
in the service of the Soviet regime. | have already referred to the
investigation during the Soviet era of crimes against humanity com-
mitted during the Nazi occupation. Of the investigations conducted
by the Internal Security Service (KAPO) after the restoration of Esto-
nia'sindependence, the investigation of the activities of Harry Mannil
(1920-2010) during the German occupation merits consideration. It
was ascertained that H. Mannil had interrogated seven persons in
1941-1942 when he was a Political Police assistant, yet no evidence
was found that he had participated in the killing or torture of those
persons or in other acts of violence against them. For this reason, the
criminal case was closed in 2005.

Convicted Soviet collaborators can appeal their sentences at in-
ternational courts of appeal, because at the international level the
prevailing attitude towards the condemnation and punishment of
Soviet regime crimes differs from the attitude regarding how Nazi
regime crimes should be treated.

In 2004, August Kolk and Pjotr Kisldi, who had been convicted of
the 1949 deportation, lodged an appeal with the European Court of
Human Rights against the Republic of Estonia. The appellants em-
phasised that pursuant to the principles of criminal law, a person is
not punishable for an act that was not a crime pursuant to the law in
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V. Penartom, A. Kolkom a P. Kisldim boli podla sovietskeho prava
povazované za ,zdkonné”, avsak podla medzindrodného prava boli
zlo¢inmi proti ludskosti. Okrem toho sid konsStatoval, Ze Esténsko
bolo v rokoch 1940 - 1941 a 1944 - 1991 obsadené Sovietskym zva-
zom a v tychto obdobiach totalitny okupacny rezim uskutocroval
rozsiahle a systematické represie voci esténskemu obyvatelstvu.
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force at the time of its commission. The European Court of Human
Rights, on the contrary, confirmed in its decisions of 17 January and
24 January 2006 that the murder and deportation of civilians were
already recognised as crimes against humanity under Article 6¢ of
the Charter of the Nuremberg Tribunal of 1945. In its decision, the
European Court of Human Rights in essence equated the crimes of
communism and Nazism, corroborating that the same internatio-
nal principles and legal sources apply to both. The court reached
the conclusion that even if the acts committed by V. Penart, A. Kolk
and P. Kisldi were regarded as “lawful” pursuant to Soviet law, they
were, however, crimes against humanity pursuant to international
law. Additionally, the court noted that Estonia was occupied by the
Soviet Union in 1940 - 1941 and 1944 - 1991, and in these periods, the
totalitarian occupying regime conducted large-scale and systematic
repressions against the Estonian population.

k Presidency of the Council ¢
e European Union A

~
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SPOLOCNE VYHLASENIE KONFERENCIE KU DNU SPOMIENKY NA
OBETE TRESTNYCH CINOV SPACHANYCH TOTALITNYMI REZIMAMI

V tento eurdpsky den spomienky na obete totalitnych rezimov si pri-
pominame vSetky obete tychto rezimov.

Musime sa spolocne postavit proti vsetkym formam totalitarizmu -
bez ohladu na ideologicky zaklad.

Ulohou vzdeldvacieho systému je podporovat historickd spravodli-
vost a poskytovat mladsSej generacii primerané poznatky o pric¢inach
ideologicky motivovanych genocid a zlocinov proti ludskosti, ktoré
boli spadchané v minulosti.

Spomienka na obete totalitnych reZimov nds nuti odsudit zobra-
zovania symbolov totalitnych rezimov, ak sliZia na ospravedinenie
a oslavu ¢inov tychto rezimov.

Vsetky totalitné rezimy - ako nacisti a komunisti - systematicky
obmedzovali slobody a porusovali prava ako ideologicky motivované
zlociny proti ludskosti. Mnohé takéto zlociny spachané totalitnymi
rezimami boli svojou povahou genocidne. Genocida a zlociny proti
[udskosti su zlociny, ktoré su nepremicatelné.

Obete totalitnych zlo¢inov maji pravo na spravodlivost. Avsak vy-
Setrovanie a stihanie zlo¢inov spachanych komunistickymi rezimami
bolo v jednotlivych krajinach nedostato¢né a nekonzistentné.

Zdkladom pre zmierenie a budovanie budtcnosti je spravodlivost Kompe-
tencia sticasnych nadnarodnych sidov vylucuje vySetrovanie zlocinov
spachanych komunistickymi reZimami a potrestanie tych, ktori boli za
ne zodpovedni. PovaZujeme za potrebné preskimat moznosti nadna-
rodnej spoluprace, s cielom zvazit vytvorenie osobitnej instittcie na
vySetrovanie zlocCinov totalitnych rezimov - vratane komunistického -
rovnako, ako boli odstidené nacistické zlociny a vinnici potrestani.
Je dolezité vytvorit odborni pracovnu skupinu, ktora by tdto otazku
preskimala.
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JOINT STATEMENT OF THE CONFERENCE FOR THE DAY OF REMEM-
BRANCE FOR VICTIMS OF CRIMES COMMITTED BY TOTALITARIAN
REGIMES

On this European Day of Remembrance for Victims of Totalitarian
Regimes we commemorate all victims of those regimes.

We must stand together against all forms of totalitarianism - re-
gardless of ideological basis.

The role of the education system is to promote historical justice,
and provide the younger generation with adequate knowledge about
and causes behind ideologically-motivated genocides and crimes
against humanity committed in the past.

The memory of victims of totalitarian regimes compels us to con-
demn the display of symbols of totalitarian regimes where such serve
attempts to justify and glorify those regimes’ acts.

All totalitarian regimes - such as the Nazis and Communists -
systematically restricted freedoms and violate rights as ideo-
logically-motivated crimes against humanity. Many such crimes
committed by totalitarian regimes were genocidal in nature.
Genocide and crimes against humanity are crimes that persist.

Victims of totalitarian crimes have the right to justice. Yet the
investigation and prosecution of crimes perpetrated by communist
regimes has been insufficient and inconsistent across countries.

The basis for conciliation and building a future is justice. The com-
petence of current supranational courts excludes investigating crimes
committed by communist regimes and punishing guilty parties. We
consider it necessary to investigate opportunities for supranational
co-operation in order to consider a designated institution to investi-
gate the crimes of totalitarian regimes - including communist - in the
same way as Nazi crimes were condemned and the guilty punished.
It is important to form an expert working group to study this issue.
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Zdoraznujeme dolezitost verejného pristupu k archivom obsahu-
jacim informdcie o zlo¢inoch vSetkych totalitnych rezimov - tento
pristup musi byt zabezpeceny vo vSetkych krajinach.

Ziadame vlady v3etkych eurépskych krajin, aby poskytli morélnu
a materidlnu podporu historickému vySetrovaniu totalitnych rezimov,
aby sa zabranilo manipulacii s historickymi faktami a aby bolo mozné
zverejnit vysledky vysetrovania.

Tallinn, 23. augusta 2015
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We stress the importance of public access to archives containing
information about the crimes of all totalitarian regimes - such access
must be ensured in all countries.

We call for all European countries’ governments to provide moral
and material support for the historical investigation of totalitarian
regimes. In this way, the manipulation of historical facts can be pre-
vented and the results of investigations can be disclosed.

Tallinn, 23 August 2015
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V Bratislave bolo 23. augusta 2016 prijaté vyhldsenie, ktoré rozvinulo pred-
chddzajuce tallinnské vyhldsenie.

SPOLOCNE VYHLASENIE MINISTERSKEJ KONFERENCIE
K EUROPSKEMU DNU PAMIATKY OBETI TOTALITNYCH REZIMOV

Spominame si dnes na obete totalitnych rezimov, ktoré suzovali Eu-
répu v minulom storoci krutostou, neslobodou a neresSpektovanim
[udskych prav tym najhorSim spésobom. Holokaust, masové vyvraz-
dovanie narodov, etnickych, socidlnych a politickych skupin, st naj-
strasnejSimi formami, akymi si tieto rezimy udrziavali moc. Ich obete
nesmu byt nikdy zabudnuté.

Vyjadrujeme nase odhodlanie chranit demokraciu, pravny stat
a ludské prava napriek tomu, Ze celime vyzvam dosledkov financnej
krizy, narastajicemu poctu teroristickych a inych extrémistickych
Gtokov v Eurdpe, napriek otvorenym rasistickym a xenofébnym vy-
jadreniam, posilnenych migraciou, a sihlasnym postojom casti nasej
spolocnosti. Potvrdzujeme, Ze adekvatne kroky treba prijat na vSet-
kych drovniach a vo vSetkych oblastiach, sektor spravodlivosti nevyni-
majlc, pricom treba reSpektovat a upeviovat ludské prava a slobody.

Pripominame ministerskd konferenciu zamerani na trestnu
zodpovednost radikalizacie, ktord zorganizovala Eurépska komisia
s luxemburskym predsednictvom v oktébri 2015. Vyjadrujeme nasu
pokracujicu podporu vietkym opatreniam, ktoré na zdklade jej za-
verov prijala Eurépska rada 20. novembra 2015, na posilnenie trest-
no-prdvnej odpovede na radikalizaciu vedicu k terorizmu a nasilnému
extrémizmu.

Sme presvedceni o doleZitosti prace s mladeZou, ktord je osobitne
nachylnd inklinovat k radikdlnym ideol6gidam, z dovodu neistoty svojej
buddcnostia zekonomickej a politickej atmosféry v Eurépe. Pripomi-
name zavery Rady Eurdpskej tinie z maja 2016 Glohy mladeznickeho
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A statement that expanded the previous Tallinn statement was adopted by
representatives of ministries in Bratislava on 23 August 2076.

JOINT STATEMENT - MINISTERIAL CONFERENCE ON THE EUROPEAN
DAY OF REMEMBRANCE FOR VICTIMS OF TOTALITARIAN REGIMES

Today we commemorate the victims of the totalitarian regimes that
tortured Europe in the past century, and we recall the severest crue-
Ity, lack of freedom and disrespect for human rights. By acknowled-
ging the uniqueness of the Holocaust, the mass extermination of
nations, ethnic groups, social classes and political groups by which
these regimes operated and maintained their power shall never be
forgotten.

In the face of challenges following from the financial crisis, the
increasing number of terrorist and other extremist acts throughout
Europe, and the growing visibility of racist and xenophobic expressi-
ons and behaviour in our society strengthened by migration flows,
we express our determination to protect democracy, the rule of law,
and human rights. We confirm that necessary responses are required
at all levels and in all fields, including the judiciary, while respecting
and upholding fundamental rights and freedoms.

We recall the ministerial conference on the criminal justice res-
ponse to radicalisation organised by the Commission and the
Luxembourg Presidency in October 2015, and we express our on-going
support for the stepsidentified in the ensuing Council conclusions of
20 November 2015 on enhancing the criminal justice response to the
radicalisation that leads to terrorism and violent extremism.

We believe that it is very important to work with young people
who are particularly vulnerable to the appeal of radical ideologies
due to insecurity about their future and the economic and political
atmosphere in Europe. We recall the Council Conclusion in May 2016
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sektoru pri integrovanom a medziodvetvovom pristupe k prevencii
a boju s nasilnou radikalizaciou mladych ludi.

Vzdelavanie a Skolenie st rovnako dolezité na zvySovanie povedo-
mia prokurdtorov a sudcov, ktori sa zaoberajd ndsilnym extrémizmom
a radikalizaciou.

V tomto kontexte by sa mal brat do Gvahy taktiez hlas obeti. Tiez
pripominame dolezitost deradikalizacie a reintegracie vaziov a inych
radikalizovanych jednotlivcov a vitame v tomto smere pracu RAN
(Radicalisation Awareness Network - Informacna siet o radikalizacii)
centra excelentnosti.

Ocenujeme oznamenie Eurépskej komisie podporujice prevenciu
radikalizacie veducej k nasilnému extrémizmu, ktoré bolo uverejnené
v jini 2016. Ocenujme tdto pracu a snahu bojovat proti rozsirujicim sa
nezakonnym nenavistnym prejavom na internete v Eurépe a dosiah-
nuty Gspech vo forme Kédexu sprdvania, ktory prijala so socidalnymi
sietami a médiami.

Mali by sme ostat v strehu aj v stvislosti s vnikanim extrémistickych
tendencii a postojov do politiky, ktoré m6zu ohrozovat nasu demokra-
ciu a pravny Stat. Nasa minulost sa nesmie stat nasou budicnostou!
Preto sa musime poucit z fatalnych omylov, ktorych sa Eurépa dopus-
tila v minulosti a ktoré umoznili vznik minulych totalitnych rezimov.

V Bratislave 23. augusta 2016
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regarding the youth sector’s role in an integrated and cross-sectorial
approach to preventing and combating the violent radicalisation of
young people.

Education and training are similarly important in raising awareness
among prosecutors and judges dealing with violent extremism and
radicalisation. The voice of victims should also be taken into account
in this context. We also recall the importance of de-radicalising and
reintegrating prisoners and radicalised individuals, and welcome the
work of the RAN Centre of Excellence in this regard.

We also appreciate the Commission Communication supporting
the prevention of the radicalisation that leads to violent extremism,
which was published in June 2016. We welcome the work of the Com-
mission and its efforts to combat the dissemination of hate speech
online, and the results achieved in the form of the Code of Conduct
established with social networks and the media.

We should also remain alert to the intrusion of extremist tenden-
cies and attitudesinto politics, which may threaten our democracies
and the rule of law. Our history should not become our future, so we
must learn from the fatal mistakes Europe made in the past that al-
lowed totalitarian regimes to come into being.

Bratislava, 23 August 2016
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Ucastnici druhej Easti konferencie s ndzvom Spravodlivost a vyrovndvanie sa
so zlo¢inmi totalitnych reZimov z pohladu trestného prdva, ktord sa konala 23.
augusta 2016 v Bratislave, chceli manifestovat svoju podporu procesu zahd-
jenému ministrami spravodlivosti. U¢astnici na zdklade iniciativy pani Neely
Winkelmannovej a pdna Ondreja Krajridka prijali nasledujtice vyhldsenie:

PODPORNE VYHLASENIE:

Zastupcovia institlcii a organizacii posobiacich v oblasti vyrovnavania
sa s minulostou na pode Eurdpy, ktori sa zisli v Bratislave, na Sloven-
sku pri prilezitosti Eurépskeho dna pamiatky obeti totalitnych rezi-
mov dfa 23. augusta 2016, podporujd snahy vedené ministerstvom
spravodlivosti Esténskej republiky od 23. augusta 2015, ktorych cie-
lom je zaloZenie nadnarodnej institicie, alebo medzindrodného sud-
neho organu, ktory sa bude zaoberat nevyrieSenymi zlocinmi totality.

142



DOCUMENTS

Participants representing memory institutions participating in the conference
Justice and dealing with crimes of totalitarian regimes in terms of criminal
law held on 23 August 2016 in Bratislava sought to manifest their support
for the process started by the justice ministers. On the basis of the initiative
of Mrs Neela Winklemann and Mr Ondrej Krajridk, participants adopted the
following statement:

STATEMENT OF SUPPORT:

Representatives of institutions and organisations working in the field
of the totalitarian legacy in Europe gathered in Bratislava, Slovakia
on the European Day of Remembrance for Victims of Totalitarian
Regimes on 23 August 2016. They sought to endorse the work - led
by the ministry of justice of the Republic of Estonia since 23 August
2015 - aimed at establishing a new supranational institution or inter-
national legal body to deal with unresolved crimes of totalitarianism.
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ZIVOTOPISY

Rafat Rogulski - Studoval kultdrne a politické vedy na univerzitach
vo Wroclawi a Marburgu a Vykonny program MBA v Polskej akadémii
vied vo VarsSave. Bol asistentom a potom poradcom profesora Wia-
dystawa Bartoszewského, najprv v polskej Nadacii Roberta Schumana
a na ministerstve zahrani¢nych veci (1998 - 2001), neskér v kancela-
tii predsedu vlady Polska (2008 - 2012). Od roku 2001 do roku 2005
bol tajomnikom odboru kultiry na pol'skom velvyslanectve v Berline.
Koncom devatdesiatych rokov 20. storocia pracoval ako novindr pre
dennik Zycie (Zivot) a dvojmesa&nik Europa. Ministri Tomasz Merta a
Andrzej Przewoznik ho roku 2070 povertili vytvorenim a riadenim sek-
retaridtu ENRS, ktory sa v roku 2015 stal InStitdtom eurdpskej siete
pamati a solidarity.

Doc. JUDr. Lucia Zitfianska, PhD. - je uZ treti krat ministerkou spra-
vodlivosti Slovenskej republiky a v sticasnosti zastava aj post pod-
predsednicky vlady. Opakovane bola zvolena do Narodnej rady SR, kde
pdsobila v Ustavnoprdvnom a v Mandatovom a imunitnom vybore. Je
odbornickou na pravo obchodnych spolo¢nosti, na finan¢ny trh a dal-
Sie oblasti a stale pdsobi aj ako docentka na katedre obchodného,
hospodarskeho a finanéného prdva Pravnickej fakulty UK Bratislava.
Je podpredsedni¢kou strany MOST-HID.

Urmas Reinsalu - od aprila 2015 je ministrom spravodlivosti
Esténskej republiky. V rokoch 2012 - 2014 bol ministrom obrany.
Pocas rokov 2007 - 2015 bol ¢lenom X, XI a XII parlamentu (Riigiko-
gu). V rokoch 1998 - 2001 pdsobil ako riaditel kancelarie prezidenta,
predtym od roku 1997 ako poradca prezidenta pre domdcu politiku. Je
absolventom Pravnickej fakulty Univerzity v Tartu. Je ¢lenom strany
Pro Patria a Res Publica Union.

PaedDr. ThDr. Ondrej Krajidk, PhD. - pocas komunistického re-
Zimu sa aktivne zapojil do prdce podzemnej cirkvi. Po pade rezimu
absolvoval vysokoskolské a neskér doktorandské stidia v polskom
Lubline so zameranim na masmédia. Od roku 2003 pdsobil v Ustave
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Rafat Rogulski - studied cultural and political science at the univer-
sities of Wroctaw and Marburg and for the Executive MBA programme,
Polish Academy of Sciences in Warsaw. He was an assistant and then
advisor to Professor Wiadystaw Bartoszewski, first at the Polish Robert
Schuman Foundation and at the Ministry of Foreign Affairs (1998 - 2007),
and subsequently at the Chancellery of the Prime Minister of Poland
(2008 - 2012). From 2001 to 2005 he was secretary of the Culture De-
partment at the Polish Embassy in Berlin. In the late 1990s, Rogulski
worked as a journalist for the daily Zycie (Life) and the bimonthly jour-
nal Europa. In 2010, ministers Tomasz Merta and Andrzej Przewoznik
entrusted him with the creation and management of the ENRS Sec-
retariat, which in 2015 became the Institute of European Network Re-
membrance and Solidarity.

Doc. JUDF. Lucia Zitiianskd, PhD. - is the Minister of Justice of the
Slovak Republic for a third time, and is also the Deputy Prime Ministet.
She was repeatedly re-elected to the National Council of the Slovak
Republic, where she worked in the Constitutional and Mandate and
Immunity Committees. She is a specialist in corporate law, finance and
other areas, and also an Associate Professor at the Department of Busi-
ness, Economic and Financial Law of the Faculty of Law at Comenius
University in Bratislava. She is vice-chair of the MOST-HID political party.

Urmas Reinsalu - has served as the Minister of Justice of the Re-
public of Estonia since April 2015. During 2012 - 2014, he served as the
Minister of Defence. During 2007 - 2015, he was a member of the X, XI
and the Xl composition of parliament (Riigikogu). During 1998 - 2001,
he served as the Director of the Office of the State President, prior to
which he had served as the Domestic Policy Adviser to the President
since 1997. He graduated at the Faculty of Law of Tartu University. He is
a member of the Pro Patria and Res Publica Union.

PaedDr. ThDr. Ondrej Krajiiak, PhD. - during the communist regime
he actively participated in the work of the underground church. After the
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pamati ndroda ako filmovy dokumentarista a veddci referatu Oral his-
tory. Zalozil audiovizudlny archiv a medzinarodnd filmovd prehliadku
s nazvom ,Festival slobody”. Je autorom a spoluautorom 15 doku-
mentadrnych filmov, ktoré mapuji obdobie neslobody. V roku 2015
bol oceneny cenou Fra Angelico. Vo februdri roku 2013 bol Narodnou
radou SR zvoleny za predsedu Spravnej rady Ustavu pamiti naroda.

Peter Sandtner - predseda Konfederacie politickych vazrov
Slovenska od r. 2016

Prof. Jan Rydel - polsky historik; jeho hlavné oblasti zaujmu su
strednd a vychodnd Eurdpa a polsko-nemecké vztahy v 19. a 20. sto-
roci. Je autorom Politiky dejin v Nemeckej spolkovej republike. Dedic-
stvo - idey - prax (2011) a Polskd okupacia severozdpadného Nemecka
1945 - 1948. Neznama kapitola v polsko-nemeckych vztahoch (2000,
nemecké vydanie 2003). Do roku 2010 bol vyskumnym pracovnikom
a profesorom na Jagellonskej univerzite a v sicasnosti je profeso-
rom Pedagogickej univerzity v Krakove. V rokoch 2001 az 2005 riadil
Urad kultdry, vedy a informacii na polskom velvyslanectve v Berline.
Od roku 2008 je zastupcom Polska v spravnej rade Polsko-nemec-
kej nadacie pre vedu. Je dobrovolnym spradvcom Mizea Slachtického
sidla Rydléwka mladého Polska v Krakove. Je predsedom riadiaceho
vyboru ENRS a koordinuje aj polski stranu v Eurdpskej sieti Pamat
a Solidarita (ENRS).

Dzintars Rasnacs - je ministrom spravodlivosti LotySskej repub-
liky od novembra 2014 a bol nim tiez od decembra 1995 do novem-
bra 1998. Od roku 1998 je ¢lenom parlamentu (Saeima). V dvoch vo-
lebnych obdobiach bol zvoleny do predsednictva. P6sobil ako ¢len
r6znych parlamentnych vyborov - pre pravne zéleZitosti, eurépske
zalezitosti, obranu, vnitorné veci a predchadzanie korupcii, verejnd
spravu a miestnu samospravu. Bol tiez ¢lenom lotySskej delegécie
v Parlamentnom zhromaZdeni NATO.

148



BIOGRAPHIES

regime’s fall he completed his Masters and subsequently PhD studiesin
Lublin, Poland, focusing on the mass media. Since 2003, he has been a
member of the Nation’s Memory Institute as a documentary filmmaker
and head of the Oral History department. He founded an audiovisual
archive and an international film event entitled ,Freedom Festival”. He
isthe author and co-author of 15 documentary films that map the period
of oppression. In 2015 he received the Fra Angelico Award. In February
2013 he was elected by the National Council of the SR as Chairman of
the Board of Directors of the Nation’s Memory Institute.

Peter Sandtner - Chairman of the Confederation of Political Prison-
ers of Slovakia since 2016

Prof. Jan Rydel - a historian whose main research areas are Central
and Eastern Europe and Polish-German relations in the 19th and 20th
centuries. He is the author of Politics of History in Federal Republic
of Germany. Legacy - Ideas - Practice (2011) and Polish Occupation
of North Western Germany. 1945-1948. An Unknown Chapter in Pol-
ish-German Relations (2000, German edition 2003). Until 2010 he was
a researcher and professor at Jagiellonian University, and is currently a
professor at the Pedagogical University of Cracow. Between 2001 and
2005 he headed the Office of Culture, Science and Information at the
Polish Embassy in Berlin. Since 2008, he has been Poland’s representa-
tive on the board of the Polish-German Foundation for Sciences. He is
voluntary custodian of the Rydléwka Manor Museum of Young Poland
in Krakéw. He is chairman of the ENRS Steering Committee and also
coordinates the Polish party in the European Network Remembrance
and Solidarity (ENRS).

Dzintars Rasnacs - Minister of Justice of the Republic of Latvia as
of November 2014, and also from December 1995 till November 1998.
He has been a member of parliament (the Saeima) since 1998. He has
been elected in the Presidium by two convocations of parliament. He
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Je drzitelom titulu M.A. z prdva LotySskej univerzity a B.A. v odbore
prdva z tej istej univerzity. Zameriava sa na vnltroStatne pravne otdz-
ky, hlasovacie prava a prevenciu korupcie.

Dr. Neela Winkelmannova - vystudovala molekuldrnu biolégiu
na Univerzite Karlovej v Prahe (1992) a Cornell University v New
Yorku, USA (Ph.D., 1997). Pracovala ako ucitelka cudzich jazykov
(1998 - 2005), nezdvisly konzultant v oblasti obnovitelnych zdrojov
energie (2002 - 2011), vysokoskolsky pedagdg v oblasti [udskej bio-
l6gie a prirodnych vied (2005 - 2009), asistentka byvalého Student-
ského lidra zamatovej revolicie v Ceskoslovensku Martina Mejstfika
(indep.), senatora Parlamentu Ceskej republiky (2005 - 2008) a vykon-
na riaditelka pre eurépske zaleZitosti v éeskom Ustave pre $tidium
totalitnych reZimov (2008 - 2013). Od zaloZenia Platformy eurdpskej
pamate a svedomia v roku 2011 je zvolena a vykondva funkciu jej vy-
konného riaditela.

Dr. Mateusz Szpytma - absolvent histérie a politolégie Jagel-
lonskej univerzity. Vac¢sinu svojho profesionalneho Zivota prezil na
Ustave narodnej pamiti (IPN). V roku 2000 zacal pracovat v pobo&ke
Hlavnej komisie pre stihanie zloc¢inov proti polskému narodu v Kra-
kove (2000 - 2004), neskdr na pobocke Uradu pre verejné vzdeldva-
nie v Krakove (2005); bol asistentom prezidenta IPN Janusza Kur-
tyka (2005 - 2007), zastupcom riaditela kanceldrie prezidenta IPN
(2007 - 2008); hlavnym 3pecialistom Uradu pre verejné vzdelavanie v
Krakove (2009 - 2015). V rokoch 2015 - 2016 bol v Markowe riaditelom
Mzea rodiny Ulma - Poliakov, ktori zachrafiovali Zidov po¢as druhej
svetovej vojny.

Je autorom, spoluautorom alebo redaktorom mnohych vedeckych
knih. Niektoré z nich pokryvaji zachranu Zidov Poliakmi po¢as nemec-
kej okupacie (napriklad Spravodlivi a ich svet. Markowa vo fotografii Jézefa
Ulmu. 2007). Zameral sa personalne obsadenie bezpecnostnej sluzby
a tiez na histériu Zjednotenej rolnickej strany. Publikoval desiatky
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has served as a member of various parliamentarian committees such as
Legal Affairs, European Affairs, Defence, Internal Affairs and Corruption
Prevention, Public Administration and Local Government, and a mem-
ber of the Latvian delegation to the NATO Parliamentary Assembly.

He holds a M.A. degree in Law from the University of Latvia, and a B.A.
degree in Law from the same university, specialising in national legal
issues, voting rights and corruption prevention.

Dr. Neela Winkelmann - graduated in molecular biology from Charles
University in Prague (M.Sc., 1992) and Cornell University in New York,
USA (Ph.D., 1997). She worked as a language teacher (1998 - 2005), in-
dependent consultant in renewable energies (2002 - 2011), university
lecturer in human biology and environmental science (2005 - 2009), as-
sistant to former student leader of the Velvet Revolution in Czechoslo-
vakia Martin Mejstfik (indep.), senator of the Czech Republic Parliament
(2005 - 2008), and executive manager for European affairs at the Czech
Institute for the Study of Totalitarian Regimes (2008 - 2013). She has
served as the elected managing director of the Platform of European
Memory and Conscience since its establishment in 2071.

Dr. Mateusz Szpytma - is a graduate of history and political science
at Jagiellonian University. He has been involved with the Institute of
National Remembrance (IPN) for most of his professional working life.
He started in 2000 working at the Branch Office of the Chief Commis-
sion for the Prosecution of Crimes against the Polish Nation in Krakéw
(2000 - 2004), subsequently at the Branch Public Education Office in
Krakdw (2005); an assistant to the President of the IPN Janusz Kurty-
ka (2005 - 2007), Deputy Director of the Office of the President of the
IPN (2007 - 2008); and Main Specialist at the Public Education Office in
Krakéw (2009 - 2015). During 2015-2016 he was the Director of the Ulma
Family Museum of Poles Saving Jews in World War Il in Markowa. Since
July 2016, Dr Mateusz Szpytma has been the deputy president of the IPN.

He is the author, co-author or editor of numerous scientific books.
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vedeckych a populdrnych vedeckych ¢lankov medzi inymi v Dziennik
Polski, Nasz Dziennik, Go$¢ Niedzielny, Tygodnik Powszechny, Biu-
letyn IPN a Pamieé.pl. V roku 2009 dostal ocenenie od prezidenta
Polskej republiky Lecha Kaczynského a v roku 2016 od prezidenta
Andrzeja Dudu. Je tiez ¢estnym ¢lenom Polskej spoloc¢nosti spravod-
livych medzi ndrodmi.

Mgr. Zdenék Hazdra, Ph.D. - vystudoval histériu so Specializa-
ciou na moderné dejiny na Filozofickej fakulte Univerzity Palackého
v Olomouci. V priebehu stidia absolvoval staze a seminare v Nemec-
ku a Rakusku. V rokoch 2008 - 2010 pracoval na Ustave pre $tidium
totalitnych reZimov (USTR), kde vytvoril a viedol Oddelenie skdmania
doby neslobody (1938 - 1945) zaoberajlce sa dejinami ceskej spo-
lo¢nosti v rokoch nacistickej okupacie. V rokoch 2010 - 2014 pésobil
ako vedecky pracovnik na Katedre stredoeurdpskych Stiadii na Filo-
zofickej fakulte Univerzity Karlovej v Prahe. Vo svojom vyskume sa
zameriava na problematiku slachty v obdobi medzi svetovymi vojnami
a v ¢asoch totalitnych rezimov; dalej na tematiku protinacistického
odboja a komunistickej perzekdcie v 50. rokoch 20. storocia. Popri
odbornej ¢innosti (je autorom ¢i spoluautorom viacerych knih a rady
stadii) sa venuije aj popularizacii formou prednaskovych aktivit, vystav
a publicisticky (¢lanky a rozhovory v ¢asopisoch Pamét a déjiny, Déjiny
a soucasnost, Xantypa, v Lidovych novindch apod.). Spolupracuje
s Ceskym rozhlasom a Ceskou televiziou (napr. cyklus Nezndmi hrdino-
via). Od maja 2014 zastdva funkciu riaditela USTR.

Dr. Aron Mathé - podpredseda Vyboru narodnej pamiti. Ziskal
magistersky titul sociolégie a PhD histérie. Hlavnymi oblastami jeho
vyskumu su: dejiny dvadsiateho storocia madarskej spoloc¢nosti; his-
toria a ideoldgia totalitnych diktatdr; charakteristiky a porovnavacie
$tidium hnutia Sipovych krizov (ndrodnych socialistov) a komunis-
tického hnutia. Bol vyskumnym pracovnikom (2001 - 2012) a veddicim
odboru vyskumu (2012) Mizea domu teroru v Budapesti, vyskumni-
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Several cover the rescue of Jews by Poles during the German occupation
(e.g. Sprawiedliwi i ich $wiat. Markowa w fotografii Jozefa Ulmy [The Righteous
and their World. Markowa in the photography of J6zef UIma] 2007). He ap-
plied himself to the personal staffing of the security service, as well as the
history of the United Peasants’ Party. He has published dozens of scientific
and popular science articles including Dziennik Polski, Nasz Dziennik, Go$¢
Niedzielny, Tygodnik Powszechny, Biuletyn IPN, and Pamiec.pl.

In 2009 he was awarded by the President of the Republic of Poland Lech
KKaczynski, and in 2016 by President Andrzej Duda. He is also an honorary
member of the Polish Society of the Righteous among Nations.

Mgr. Zdenék Hazdra, Ph.D. - studied history with a specialization in mo-
dern history at the Faculty of Philosophy at Palacky University in Olomouc.
During his studies, he completed internships and seminars in Germany
and Austria. In 2008 - 2010, he worked at the Institute for the Study of
Totalitarian Regimes (USTR) where he created and led the Department for
the Investigation of the Oppression Period (1938 - 1945), which examined
the history of Czech society during the Nazi occupation. During 2010 - 2014
he was a research fellow at the Department of Central European Studies
at the Faculty of Arts of Charles University in Prague. His research focuses
on the issue of the aristocracy between the world wars and during the to-
talitarian regime; anti-Nazi resistance; and communist persecution in the
1950s. Besides his professional activities (he has authored or co-authored
several books and series of studies), he also disseminates through lectures,
exhibitions and journalism (articles and interviews in the journals Pamét a
déjiny, Déjiny a soucasnost, Xantypa, Lidové noviny, etc)). He cooperates
with Czech Radio and Czech Television (e.g. the ,Unknown Heroes” series).
He has been the USTR director since May 2014.

Dr. Aron Mathé - Vice-chair of the Committee of National Remem-
brance. He has a Master’s in Sociology and a PhD in History. His main
research fields are: the twentieth-century history of Hungarian society;
history and ideology of totalitarian dictatorships; characteristics and
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kom a analytikom Nadacie konca storocia - Szazadvég (Budapest,
2012 - 2014). Od roku 2074 je ¢lenom Vyboru ndrodnej pamati, kde
vedie vyskumné skupiny kultiry a pravnej histérie. Je tiez ¢lenom
Medzindrodnej asociacie vyskumnikov GULAG.

Bostjan Kolari¢, BSc. - ziskal titul BSc. na Pravnickej fakulte Uni-
verzity Mariboru. Pripravuje doktorandskd pracu s ndzvom Prdvne po-
stidenie komunistickych trestnych cinov po druhej svetovej vojne na slovinskej
pdde. Specializuje sa na genocidu a zlo¢iny proti [udskosti. Po vystudo-
vani prava a po pravnickej praxi sa v roku 2006 zamestnal ako pravny
konzultant v kancelarii ministra Skolstva a Sportu. Od roku 2009 pra-
cuje ako vyskumny pracovnik v Studijnom centre pre ndrodné zmie-
renie. Zucastnil sa niekolkych medzinarodnych vedeckych konferencii
s vlastnymi prispevkami, napriklad: Pad komunistického rezimu v Ju-
hoslavii s osobitnym dérazom na Slovinsko; Slovinsko - krajina, kde
sa zabijalo; Odsudenie komunistickych trestnych cinov v Slovinsku -
pravny vyhlad.

Meelis Maripuu, PhD. - esténsky historik, narodeny v r. 1966.
Hlavné oblasti jeho zaujmu: Okupacné politiky ZSSR a Nemecka v
Esténsku; zlociny proti ludskosti spachané autoritarskymi rezimami;
Sovietske monstr procesy osdb obvinenych z nacistickych zloc¢inov
v Esténsku.

V rokoch 1999 - 2009 pracoval v Esténskej nadacii na vyskum zlo-
¢inov proti ludskosti - najskor ako vyskumny pracovnik, v rokoch
2000 - 2009 ako ¢len spravnej rady. Od roku 2009 je ¢lenom spravnej
rady Estdnskeho ustavu historickej pamati.

Pavol Kossey - vystudoval Elektrotechnickd fakultu Slovenskej
technickej univerzity a pracoval v oblasti vedy a vyskumu vo Vy-
skumnom dstave kdblov a izolantov (VUKI). Po Zamatovej revoldcii
(1989) zmenil svoju profesiondlnu orientaciu a absolvoval 2 ro¢né
postgradudlne Stddium verejnej spravy na Academii Istropolitana. Je
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comparative study of the Arrow Cross (national socialist) movement
and the communist movement. He was researcher (2001 - 2012) and
head of the Research Department (2012) of the House of Terror Museum
in Budapest, and researcher and analyst of the Szdzadvég Foundation
(Budapest, 2012 - 2014). Since 2014, he has been a member of the Com-
mittee of National Remembrance, where he leads Cultural and Legal
history research groups. He is also a member of the International Asso-
ciation of GULAG Researchers.

Bostjan Kolaric, BSc. - holds a BSc in Law from the Faculty of Law,
University of Maribor. He is working on a PhD entitled A Legal Assessment
of Communist Crimes after WWII on Slovenian Soil. He has specialized in geno-
cide and crimes against humanity. Having completed a law traineeship
and some legal practice, in 2006 he was employed as a legal consultant
in the Office of the Minister of Education and Sports. Since 2009, he has
worked as a researcher in the Study Centre for National Reconciliation.
He has participated in several international scientific conferences with
his own contributions, e.g.: The Fall of the Communist Regime in Yugo-
slavia with Special Emphasis on Slovenia; Slovenia - the Land of Killing
Grounds; Condemnation of Communist Crimes in Slovenia- a Legal
Perspective.

Meelis Maripuu, PhD. - Estonian historian, born in 1966. His main
areas of interest: Occupation policies of UdSSR and Germany in Estonia;
crimes against humanity committed by authoritarian regimes; Soviet
show trials of persons accused of Nazi crimes in Estonia.

During 1999 - 2009 he worked in the Estonian Foundation for the
Investigation of Crimes against Humanity firstly as a research fellow,
and then 2000 - 2009 as member of the board. Since 2009 he has been
a member of the Board of the Estonian Institute of Historical Memory.

Pavol Kossey - graduated in the Faculty of Electro technology of the
Slovak Technical University and worked in the field of R&D at the Rese-
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tiez absolventom Teologickej fakulty Univerzity Komenského. 7 rokov
pracoval ako vykonny sekretar Komisie pre laikov Konferencie bisku-
pov Slovenska. Takmer 15 bol zahrani¢nym sekretarom KDH (Kres-
tanskodemokratické hnutie). Pracoval v Bruseli ako ¢len kabinetu
prvého ¢lena Eurépskej komisie Jana Figela. V Ustave pamiti naroda
pracoval ako riaditel sekretariatu predsedu Spravnej rady UPN a ako
koordinator zahrani¢nej spoluprdce. Je podpredsedom Féra krestan-
skych institucii, ktoré zdruZuje 58 r6znych zdruzZeni a v sticasnosti je
v tejto mimovladnej organizacii aj zamestnany. Je tieZ ¢lenom riadia-
ceho vyboru Eurépskeho laického féra, ktoré zdruzuje 20 narodnych
stresSnych organizacii laikov v Eurépe.
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arch Institute for Cables and Insulating Materials (VUKI). After Velvet
revolution (1989) he changed his professional orientation and graduated
in 2-years long post-gradual course “Public Administration” at Academia
Istropolitana. He is also a graduate of the Theological faculty of the
Comenius University. He worked for 7 years as the executive secretary of
the Commission for the Laity by the Slovak Bishop Conference. Almost
15 years he worked as the International Secretary of KDH (Christian
Democratic Movement). He worked in Brussels as a member of the
cabinet of the first Slovak member of the European Commission
Mr. Jan Figel. He worked in the Nation s Memory Institute as a head of
the Secretariat of the President of the Board and also as a coordinator
of the NMI’s international cooperation. He is a Vice-President of the
Forum of Christian Institutions which associates 58 various associations
and actually he is employed in this NGO. He is also a member of the
Steering Committee of the European Laity Forum bringing together
20 national umbrella organisations of laymen in Europe.
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Pohlad na tcastnikov konferencie (Foto: J. Endrddi)
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Auditorium of the ministerial conference (Foto: J. Endrddi)
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Prihovor ministerky spravodlivosti SR Lucie Zitfianskej pri Brdne slobody (Foto: J. Endrédi)
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Speech of the Minister of Justice of the Slovak Republic Lucia Zitfianskd at the Gate
of Freedom (Foto: J. Endrddi)
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Prihovor predsedu Sprdvnej rady Ustavu pamdti ndroda Ondreja Krajfidka (Foto: J. Endrédi)




PHOTOGRAPHIES

Speech of the Chairman of the Board of Directors of the Nation s Memory Institute
(Foto: J. Endrddi)
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Ucastnici sldvnostného zhromaZdenia pri Brdne slobody (Foto: J. Endrédi)




PHOTOGRAPHIES

Participants of the ceremony at the Gate of Freedom (Foto: J. Endrddi)
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Pohlad na politickich vizriov a vojenskd hudbu (Foto: J. Endrddi)
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Policital prisoners and Military Music at the ceremony (Foto: J. Endrddi)
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Ucastnici konferencie pri Brdne slobody (Foto: J. Endrédi)
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Participants of the conference at the Gate of Freedom (Foto: J. Endridi)
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